
 
Tremonton City Corporation 

City Council Meeting 

October 17, 2023 

Meeting to be held at  

102 South Tremont Street 

Tremonton, Utah 

 

CITY COUNCIL WORKSHOP AGENDA 

 

6:00 p.m. 

 

 

1. Review of the agenda items identified on 7:00 p.m. City Council Agenda  

2. CLOSED SESSIONS: 

a. Strategy session to discuss the purchase of real property when public discussion of 

the transaction would disclose the appraisal or estimated value of the property 

under consideration or prevent the public body from completing the transaction on 

the best possible terms; and/or 

b. Strategy session to discuss the character, professional competence or physical or 

mental health of an individual; and/or  

c. Strategy sessions to discuss pending or reasonably imminent litigation; and/or 

d. Discussions regarding security personnel, devices or systems 

 

CITY COUNCIL MEETING AGENDA 

7:00 p.m. 

 

1. Opening Ceremony 

 

2. Introduction of guests  
 
3. Declaration of Conflict of Interest  

 

4. Approval of agenda  

 

5. Approval of minutes – October 3, 2023 

 

6. Appointments & Oath of Office: 



a. Discussion and consideration of adopting Resolution No. 23-62 appointing Mark 

Thompson to serve on the Tremonton City Planning Commission and reaffirming 

and appointing existing Planning Commission Members  

b. Swearing in of Mark Thompson as a Tremonton Planning Commissioner  

 

7. Presentations: 

 a. Employee Recognition Award, James Munns – Chief Brady Hansen 

 

8. Public comments: This is an opportunity to address the City Council regarding your 

concerns or ideas.  (Please keep your comments to under 3 minutes.)  

 

9. Public Hearing: 

 a. Regarding a petition to vacate a municipal utility easement (MUE) on parcel No. 

05-055-0212, which is located near the intersection of 2650 West and BR 

Mountain Road 

 

10. New Council Business: 

 a. Discussion and consideration of adopting Ordinance No. 23-06 approving a petition 

to vacate a municipal utility easement (MUE) on parcel No. 05-055-0212, which is 

located near the future intersection of 2650 West and BR Mountain Road 

b. Discussion and consideration of adopting Resolution No. 23-63 approving a 

professional services contract with Landmark Design to create a water use 

conservation element as part of the Tremonton City General plan and water 

conserving landscape ordinance 

c. Discussion and consideration of adopting Resolution No. 23-64 approving a 

professional services contract with Downtown Redevelopment Services, an urban 

designer firm, to design improvements (restroom, permanent stage, and electrical 

pedestals) in Midland Square associated with the City’s implementation of a Rural 

Communities Opportunity Grant award 

 d. Discussion and consideration of adopting Resolution No. 23-65 approving a real 

estate purchase agreement between Tremonton City and Blake C Christensen Trustee 

ETAL for Tremonton City’s purchase of land for the future expansion of Rocket 

Road Minor Arterial Road 

 

11. Calendar Items and Previous Assignment 

 a. Review of calendar  

 b. Unfinished Business/Action Items 

 c. Branding Implementation update 

 

12. Reports & Comments: 

a. City Administration Reports and Comments 

b. Development Review Committee Report and Comments 

c. City Department Head Reports and Comments 

d. Council Reports and Comments 

 

 



13. CLOSED SESSIONS: 

a. Strategy session to discuss the purchase of real property when public discussion of 

the transaction would disclose the appraisal or estimated value of the property 

under consideration or prevent the public body from completing the transaction on 

the best possible terms; and/or 

b. Strategy session to discuss the character, professional competence or physical or 

mental health of an individual; and/or  

c. Strategy sessions to discuss pending or reasonably imminent litigation; and/or 

d. Discussions regarding security personnel, devices or systems 

 

14. Adjournment 

 

Anchor location for Electronic Meeting by Telephone Device.  With the adoption of Ordinance No. 

13-04, the Council may participate per Electronic Meeting Rules.  Please make arrangements in 

advance. 

 

Persons with disabilities needing special assistance to participate in this meeting should contact 

Linsey Nessen no later than 48 hours prior to the meeting. 

 

Notice was posted October 13, 2023 a date not less than 24 hours prior to the date and time 

of the meeting and remained so posted until after said meeting.  A copy of the agenda was 

delivered to The Leader (Newspaper) on October 13, 2023. 

 

_____________________________                                                      

Linsey Nessen, CITY RECORDER 
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TREMONTON CITY CORPORATION 

CITY COUNCIL MEETING 

OCTOBER 3, 2023 

Members Present: 

Connie Archibald 

Wes Estep 

Bret Rohde 

Rick Seamons 

Lyle Vance 

Lyle Holmgren, Mayor 

Shawn Warnke, City Manager 

Marc Christensen, Assistant City Manager 

Linsey Nessen, City Recorder 

 

CITY COUNCIL WORKSHOP 

 

Mayor Holmgren called the October 3, 2023 City Council Workshop to order at 6:41 p.m. The 

meeting was held in the City Council Meeting Room at 102 South Tremont Street, Tremonton, 

Utah. Those in attendance were Mayor Holmgren, Councilmembers Archibald, Estep, Rohde, 

Seamons, and Vance, City Manager Warnke, Assistant City Manager Christensen, and City 

Recorder Nessen. The following Department Heads were also present: Public Works Director 

Paul Fulgham and Fire Chief Brady Hansen. 

 

1. A review of the Tremonton City Social Media Manager after one year – Sara Mohrman 

2. Review of the agenda items identified on 7:00 p.m. City Council Agenda  

 
Motion by Councilmember Estep to move into closed session. Motion seconded by 
Councilmember Vance. Vote: Councilmember Archibald - aye, Councilmember Estep - aye, 
Councilmember Rohde - aye, Councilmember Seamons - aye, Councilmember Vance - aye.  
Motion approved. 
 
The Council moved into a closed session at 6:42 p.m. 

 

3. CLOSED SESSIONS: 

a. Strategy session to discuss the purchase of real property when public discussion 

of the transaction would disclose the appraisal or estimated value of the 

property under consideration or prevent the public body from completing the 

transaction on the best possible terms; and/or 

b. Strategy session to discuss the character, professional competence or physical 

or mental health of an individual; and/or  

c. Strategy sessions to discuss pending or reasonably imminent litigation; and/or 

d. Discussions regarding security personnel, devices or systems 

 
Motion by Councilmember Estep to return to open session. Motion seconded by 
Councilmember Archibald. Vote: Councilmember Archibald - aye, Councilmember Estep - aye, 
Councilmember Rohde - aye, Councilmember Seamons - aye, Councilmember Vance - aye.  
Motion approved. 
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The Council returned to open session at 6:52 p.m. 

 

The meeting adjourned at 6:52 p.m. by consensus of the Council.   

 

CITY COUNCIL MEETING 

 

Mayor Holmgren called the October 3, 2023 City Council Meeting to order at 7:00 p.m. The 

meeting was held in the Tremonton City Council Meeting Room at 102 South Tremont Street, 

Tremonton, Utah. Those in attendance were Mayor Holmgren, Councilmembers Archibald, 

Estep, Rohde, Seamons, and Vance, City Manager Warnke, Assistant City Manager Christensen, 

and City Recorder Nessen. The following Department Heads were also present: Public Works 

Director Paul Fulgham, Fire Chief Brady Hansen and Police Chief Dustin Cordova (arrived at 

7:20 p.m.). 

 

1. Opening Ceremony: 

 
Mayor Holmgren informed the audience that he had received no written or oral request to 
participate in the Opening Ceremony. He asked anyone who may be offended by 
listening to a prayer to step out into the lobby for this portion of the meeting. The prayer 
was offered by Councilmember Rohde and the Pledge of Allegiance was led by student 
David Wells.  

 

2. Introduction of guests: Mayor Holmgren welcomed those in attendance, including a 

group of students for their citizenship recognition awards.  

 

3. Declaration of Conflict of Interest: None. 

 

4.  Approval of Agenda: 

 
Motion by Councilmember Seamons to approve the agenda of October 3, 2023. 
Motion seconded by Councilmember Vance. Vote: Councilmember Archibald - aye, 
Councilmember Estep - aye, Councilmember Rohde - aye, Councilmember Seamons - 
aye, Councilmember Vance - aye.  Motion approved. 

 

5. Approval of minutes – September 19, 2023 

 
Motion by Councilmember Archibald to approve the minutes of September 19, 
2023. Motion seconded by Councilmember Estep. Vote: Councilmember Archibald - aye, 
Councilmember Estep - aye, Councilmember Rohde - aye, Councilmember Seamons - 
aye, Councilmember Vance - aye.  Motion approved. 

 

6.  Presentation 

a. Tremonton City Citizenship Award to Elementary and Intermediate Students 

 

Mayor Holmgren welcomed the students and principals who were in attendance. 

Mayor Holmgren presented their awards and took a picture. Councilmember 

Archibald said I am so grateful for these students—they are great citizens. In 
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Tremonton we want to build citizenship. Our schools are teaching the importance 

of being safe, responsible and respectful. These students honored tonight were 

recognized in their school for that. Thank you, parents and teachers, for what you 

do. This is important. 

 

b. A review of the Tremonton City Social Media Manager after one year (if not 

previously given during the Work Session) – Sara Mohrman 

 

Downtown Manager Mohrman said we have made Facebook posts consistently on 

our City and Police Department pages. There are other City pages I am an admin 

for, but most of those departments have someone involved. I just offer support. 

Parks and Recreation Director Zach LeFevre and I have been working on 

incorporating the City’s new branding. We have made all the graphics with 

branding for all the departments. We also created the Animal Shelter page since 

that is new. They are a sub department of our police department. About 25 weeks 

ago I implemented a “What is Happening This Week” and I post that every 

Monday. That post highlights all the events, meetings and activities in that 

calendar week. We also created an Instagram account because prior to September 

2022 we did not have one. Everything we are doing is being posted on Facebook 

and Instagram. We are creating stories and reels, which give more personal 

interaction with residents. I helped the Police Department increase their 

community engagement by 500% with the lemonade stand contest and posts. A 

big part of the City winning that was because we had a designated person who 

was able to take in all the messages and dispatch the officers. On the City 

Facebook page, from September 1, 2022 to August 31, 2023 we saw a 200% 

increase in posts on Facebook. More people are seeing the information being 

posted. We post five days a week and that is getting seen by more people since it 

is consistent. Director LeFevre has done some paid advertisements for job 

postings and big events like Hay Days. We have seen a 96.5% increase in page 

likes. Our goal going forward is to continue building relationships with our 

department heads and going to their meetings. We want to increase 

communication between all of us with events and projects and get posts scheduled 

ahead of time. We want to ensure all City activities and events are being 

promoted on social media, as well as important news and decisions or changes by 

the City Council. We also plan to share construction projects and timelines. We 

can also look into Twitter and TikTok. Councilmember Archibald said you have 

been really involved. Sara is just a person who enjoys serving and loving people. 

Thank you for being a part of that. 
 
7. Public comments:  
 
 Public Works Director Paul Fulgham and 37-year resident of Tremonton said I know 

what I am about to say will be ridiculed by faceless individuals on social media. Many 
accuse us of toeing the line because we are City employees. I would like to thank those 
members of the City Council who voted for the tax increase to protect my grandchildren, 
as well as all children in our area. Last week, less than three blocks from my front door, 
and I know you are innocent until proven guilty, but the police went in and took a 
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gentleman out of his home for internet crimes against children. His next-door neighbor is 
my grandkids. This could be in your neighborhood. We do not know what our neighbors 
do. We hope we know. Criminals fit into our community and they know we are under-
staffed with our public safety. They know where they want to be. They want to be in a 
location where they have better odds of beating the system. Thank you for making those 
hard decisions. Thank you for ignoring those who spew insults at you from social media 
platforms—many of them faceless and even afraid to put their name on it. Those who 
spew half-truths as they send letters to the editor. Thank you for doing what you do. I 
would like to thank the police officers for doing what they do and our other public safety 
officials. Many around us put their heads in the sand and say all is well. We have no 
crime in Tremonton while our Chief says we do. We just do not publish it. We do not 
want those criminals to know we are here. Thank you from the bottom of my heart for 
protecting these lovely precious children that were here today and who predators prey 
upon. If they go unchecked who knows where they will end up in society. Thank you so 
very much. 

 

8. New Council Business: 

 a. Discussion and consideration of adopting Resolution No. 23-58 ratifying the 

Harvest Acres Subdivision, Phase 2 Subdivision Development Agreement  

 
Manager Warnke said this is a continuation of the single-family subdivision that 
is on the west side of the central canal, south of Rocket Road. It has been recorded 
and the majority of the infrastructure is completed. The right-of-way is 
constrained as it goes under the overpass. The curb, gutter and sidewalk will 
direct people under the overpass, but we will own the property. There are 
permanent markers along the lot lines, like a park strip, that will be maintained by 
the residents. The yards will appear bigger than they actually are. We do have the 
right-of-way for the future as it is expanded. Our pre-annexation agreement 
identified system improvements that we were collecting impact fees for. This 
required the developer to dedicate the property for a regional storm drain basin 
and the water shares. As impact fees are collected, they are remitted back to the 
developer for that system improvement dedication. The developer is dedicating a 
parcel to the canal company to expand their right-of-way for maintenance on the 
central canal. There are four phases so they are half way through that single-
family development. At the very end of this project there will be a cul-de-sac and 
a pedestrian bridge to connect them to the park and trail system. There is not a 
vehicle crossing, but there will be connections from a pedestrian perspective. 
 
Assistant City Manager Christensen said UDOT is putting together a department 
to connect the whole State of Utah with 10-foot-wide asphalt, accessible trails for 
all communities. They have funding for $50 million to start and then $50 million 
annually. It is more for transportation purposes and less for outdoor recreation. 
Our project would fit perfectly so there are good opportunities to get it funded. 
Manager Warnke said we are close to implementation. We need to work with the 
canal company to formalize our relationship and how those two uses would exist. 
 
Manager Warnke then reviewed several other projects that are in the works. One 
would open up phase 1 for a park on the west end of town where pickleball courts 
are anticipated. The BR Mountain Road should be paved soon. 
 
Motion by Councilmember Vance to adopt the resolution. Motion seconded 
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by Councilmember Archibald. Roll Call Vote: Councilmember Archibald - aye, 
Councilmember Estep - aye, Councilmember Rohde - aye, Councilmember 
Seamons - aye, Councilmember Vance - aye.  Motion approved. 

 

 b. Discussion and consideration of adopting Resolution No. 23-59 approving 

amendments to the Tremonton City Personnel Policies and Procedures Manual, 

Section II: Purchasing Policy & Contracts relating to authorizing Department 

Heads to make procurement decisions for purchasing passenger vehicles  

 
Assistant City Manager Christensen said at the last Council meeting we had a 
good discussion about this. The biggest change is that if a vehicle is included in 
the budget, then the Council suggested we allow department heads to go through 
the procurement process. They still need to get three bids and obtain the best price 
possible, but if it is within their budgeted amount, they can go ahead with that 
purchase up to $100,000 instead of bringing every vehicle to the Council. That 
goes for equipment as well, up to $100,000. We took the opportunity to review 
the whole policy so there are a few minor changes. The State law for public works 
improvements and building improvements in 2003 was $40,000. The State law 
has verbiage that it goes up 3% each year or CPI whatever is lower. That is at 
$75,000 now. This allows the department heads to have more authority to 
purchase. Manager Warnke said this all comes back to good communication 
keeping things in line. The Council and staff had a long debate about making sure 
everything is worded correctly in the policy and resolution. Councilmember 
Rohde said we want to give them the latitude to do purchases, but have to make 
sure it all works. The statements need to be clearer. We could add “and meet their 
budget.” Manager Warnke said we could put a note in the policy that formalized 
that. It would be a good addition. 
 
Motion by Councilmember Rohde to adopt the resolution with additions to 
clear up the language. Motion seconded by Councilmember Estep. Roll Call 
Vote: Councilmember Archibald - aye, Councilmember Estep - aye, 
Councilmember Rohde - aye, Councilmember Seamons - aye, Councilmember 
Vance - aye.  Motion approved. 

 

 c. Discussion and consideration of adopting Resolution No. 23-60 amending a 

professional services agreement with Sara Mohrman filling the duties of a Social 

Media Manager  
 

Motion by Councilmember Archibald to adopt the resolution. Motion 
seconded by Councilmember Vance. Roll Call Vote: Councilmember Archibald - 
aye, Councilmember Estep - aye, Councilmember Rohde - aye, Councilmember 
Seamons - aye, Councilmember Vance - aye.  Motion approved. 

 

 d.  Discussion and consideration of adopting Resolution No. 23-61 awarding a bid 

for a front-end loader used in the composting of bio-solids which is a byproduct 

of the wastewater treatment process 

 
Director Fulgham said we budgeted $250,000. I only received two bids. This is 
the same front-end loader we have been leasing for the last nine years from John 
Deer. We cannot depreciate something we lease and have to pay a tax of $1,000 



Draft Minutes 
 

City Council                   October 3, 2023 6 

to the State, which is passed to the leaser. The bid came in at $200,036. Our goal 
is to have a cycle and replace them every two years. We want to stay in new 
equipment because they get used hard and maintenance will eat us up. This came 
in $50,000 under budget for the year. We will budget what it takes to do the trade-
in every two years. This comes from the Enterprise Fund so we can build for this 
purpose to replace and build future expansion. 
 
Motion by Councilmember Rohde to adopt the resolution. Motion seconded 
by Councilmember Seamons. Roll Call Vote: Councilmember Archibald - aye, 
Councilmember Estep - aye, Councilmember Rohde - aye, Councilmember 
Seamons - aye, Councilmember Vance - aye.  Motion approved. 

 

9. Calendar Items and Previous Assignment 

 a. Review of calendar  

 

Assistant City Manager Christensen said the Lakeshore Learning event is October 

4, from noon until 2 p.m. The Pumpkin Walk at Shuman Park is this weekend and 

so is the Farmer’s Market. Perry City bought The Lodge by Maddox and is 

holding a groundbreaking on October 10 at noon. They will have lunch. There is 

also the Second Friday stroll and City Council on October 17. Save the Date for 

October 20 in Salt Lake City for a breakfast and speaker. All month of November 

they are taking care of families with the Baby Care Drive for the food pantry. 

November 10 is a live and silent auction with a dinner for the Habitat for 

Humanity. Election day is November 21 and the City holiday open house. We 

will cancel City Council that day. Mayor Holmgren said Nucor will hold their tree 

planting event on October 12. We will also pick pumpkins for the Farmer’s 

Market and put them out at Midland Square. 

 

 b. Unfinished Business/Action Items: None. 
 

10. Reports & Comments: 

a. City Administration Reports and Comments: None. 

b. Development Review Committee Report and Comments:  

 

Manager Warnke said there is still a lot of activity. I will keep you posted. We 

have development agreements that will be recorded and brought to you. 

 

c. City Department Head Reports and Comments 

 

Director Fulgham said road projects are wrapped up. Secondary will be going off 

mid-October to the first of November. Our water year is looking good and we 

hope to have another wet winter. Cameras have been added to the treatment plant 

and we have caught several people dumping illegally. No branches or wood 

products are allowed there and with the help of the police department we have 

been able to contact them. They have come back and cleaned it up. 
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Chief Cordoba said the people we do contact are always super honest about 

dumping and clean it up. We have good people here overall. We have renovation 

hours, but we will put that on social media. It is just business as usual. 

 

Chief Hansen said this has been a busier month than I expected. There is a lot 

happening. I want to give a quick shoutout to the police department. They had a 

high-profile event that they involved us in. They are very professional and 

organized. We ordered breast cancer awareness month shirts since that is a good 

awareness campaign to benefit people in our community. Two weeks ago, we had 

a significant structure fire that was detrimental to the family. We worked well 

with Garland’s Fire Department. There is still a lot we need to do and grow on—

there are areas we need to improve and train, but we are doing a good job. It has 

been fun to get out in the community and promote the fire department the best I 

can. We just lost one of our full-time employees, who resigned. We have opened 

it and are optimistic we will get a good employee to fill that vacancy. On Saturday 

a vehicle rolled into the west canal and was partially submerged. The driver was 

in her seatbelt under water. One of our off-duty firefighters got there ahead of the 

on-duty fire crew. He jumped in and found the patient, who was under water and 

unconscious. He cut the seatbelt with his pocket knife. She was not breathing, but 

they performed CPR. The family has been outspoken about their gratefulness to 

our off-duty and on-duty firefighters. A huge shoutout to our crew that responded. 

Jimmy Munns was the firefighter who got there first as he was headed to work. 

The hiring of the captains prior to my arrival has made a night and day difference 

for my experience as the chief versus Robert LaCroix’s experience as the chief in 

discussions with him. I am able to delegate and make assignments. The crews are 

able to manage things and take those off my plate, which is very helpful. 

 

d. Council Reports and Comments 

 
Councilmember Estep asked about the dumpsters for the fall clean up and 
thanked the department heads. We love our community. 
 
Councilmember Archibald said I echo that. I will back Tremonton every time. I 
have a surprise for the Mayor, it is a book on gardening from our last Farmer’s 
Market. Thank you for all you do. 
 
Councilmember Vance said I am impressed with everything that Downtown 
Manager Mohrman has done. We appreciate it—this is great stuff. 
 
Councilmember Rohde said ditto, nice job with the cement work at the trailhead. 
 
Councilmember Seamons said we have a great staff, thank you for all you do. 

 
Mayor Holmgren said last time we met there was public comment about an issue 
with cement work. I called that woman today and she said they were there the 
next morning. I wanted to thank Councilmember Estep and Director Fulgham for 
that. She was very appreciative that you got that fixed so quickly. There was also 
a headstone situation that Rusty Scoffield quickly took care of. I cannot express 
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enough appreciation for all you do. You all do a great job. 

 

11. CLOSED SESSIONS: No Closed Session held at this time. 

a. Strategy session to discuss the purchase of real property when public discussion 

of the transaction would disclose the appraisal or estimated value of the 

property under consideration or prevent the public body from completing the 

transaction on the best possible terms; and/or 

b. Strategy session to discuss the character, professional competence or physical 

or mental health of an individual; and/or  

c. Strategy sessions to discuss pending or reasonably imminent litigation; and/or 

d. Discussions regarding security personnel, devices or systems 
 
12. Adjournment. 
   

Motion by Councilmember Rohde to adjourn the meeting. Motion seconded by 
Councilmembers Seamons and Estep. Vote: Councilmember Archibald - aye, 
Councilmember Estep - aye, Councilmember Rohde - aye, Councilmember Seamons - 
aye, Councilmember Vance - aye.  Motion approved. 
 
The meeting adjourned at 8:19 p.m. 

 
The undersigned duly acting and appointed Recorder for Tremonton City Corporation hereby 
certifies that the foregoing is a true and correct copy of the minutes for the City Council Meeting 
held on the above referenced date. Minutes were prepared by Jessica Tanner. 

 
Dated this              day of                                       , 2023.     
 
 
 
     

Linsey Nessen, City Recorder  
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RESOLUTION NO. 23-62 
 

A RESOLUTION OF TREMONTON CITY COUNCIL APPOINTING MARK 
THOMPSON TO SERVE ON THE TREMONTON CITY PLANNING COMMISSION 

AND REAFFIRMING AND APPOINTING EXISTING PLANNING COMMISSION 
MEMBERS  

 
 

WHEREAS, Utah Code 10-9a-301 requires that each municipality shall enact an ordinance 
establishing a Planning Commission; and  

 
WHEREAS, Tremonton City has enacted an ordinance establishing a Planning Commission 

for Tremonton City, Utah, which is codified in the Tremonton City Land Use Code Sections 
1.04.010 through 1.04.055 (hereafter “Tremonton City Ordinance” or “Tremonton City Land Use 
Code”); and  

 
WHEREAS, the Tremonton Planning Commission is composed of five (5) members and a 

City Council member as an ex-officio and non-voting Member of the Planning Commission; and  
 

 WHEREAS, Section 1.04.035 of the Tremonton City Land Use Code outlines the role of 
Planning Commissioners as public officials who are political appointees of the City Council; and  
 

WHEREAS, as non-elected public officials, Planning Commissioners do not have a 
constituency, nor do they represent the citizens or a neighborhood; and  
 

WHEREAS, Section 1.04.035 of the Tremonton City Land Use Code states that the 
Planning Commission’s primary purpose is to be an advisory body to the City Council by 
providing reasoned recommendations to the City Council on land use matters; and  

 
WHEREAS, since a Planning Commission member does not have a constituency nor do 

they represent the citizens and or a neighborhood, with their primary purpose being a land use 
advisor to the City Council, the Tremonton City Ordinance expressly permits that a Planning 
Commissioner may reside outside of Tremonton City’s incorporated limits; and 
 

WHEREAS, the Tremonton City Ordinance also defines the role and authority of the 
Planning Commission; the mode of appointment and the procedures for filling vacancies and 
removal from office; and other details relating to the organization and procedures of the Planning 
Commission; and  
 

WHEREAS, Jordan Conrad has submitted a letter of resignation, and there is currently a 
vacant position on the Tremonton City Planning Commission; and  

 
WHEREAS, Section 1.04.015 of the Tremonton City Land Use Code states that when 

vacancies occur in the Planning Commission, a City Council member that is an ex-officio member 
of the Planning Commission shall appoint an individual to serve on the Planning Commission with 
the advice and consent of the City Council; and  
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WHEREAS, Section 1.04.015 of the Tremonton City Land Use Code requires that in cases 

when a City Council member has not been assigned to be an ex-officio Member of the Planning 
Commission, the Mayor shall appoint an individual to serve on the Planning Commission with the 
advice and consent of the City Council; and  
 

WHEREAS, Section 1.04.015 of the Tremonton City Land Use Code states that it is the 
responsibility of the City Council member or Mayor that is appointing, with the advice and consent 
of the City Council, to make a careful and critical evaluation of the individual ability to fulfill the 
role of a Planning Commissioner; and 

 
WHEREAS, to aid in the evaluation process, the City Council or Mayor may interview or 

request a letter of interest, resume, written statement about growth-related issues, etc., from the 
perspective Planning Commissioner; and  
 

WHEREAS, on or around September 29, 2023, Mayor Lyle Holmgren and Councilperson 
Connie Archibald interviewed Mark Thompson and determined that Mark can fulfill the mission 
and vision of the Tremonton City Planning Commission; and  

 
WHEREAS, Councilperson Connie Archibald, serving as an ex-officio member of the 

Planning Commissioner, now proposes that the Tremonton City Council consents to appoint Mark 
Thompson to the Planning Commission or for the City Council to provide its advice on whom to 
appoint to fill a vacancy on the Planning Commission.   

 
NOW BE IT RESOLVED that the Tremonton City Council hereby appoints Mark 

Thompson to fill the remainder of Jordan Conrad’s term on the Tremonton City Planning 
Commission and reaffirms and appoints the following individuals as members of the Tremonton 
City Planning Commission for the following duration: 

 
Commission Member1  Start Date of Term  End Date of Term 
Micah Capener    September 25, 2012  September 2024 
Raulon Van Tassell   March 21, 2023   September 2025  
Penni Dennis    June 2021    June 2024 
Mark Thompson   October 17, 2023   October 2024 

 Jeff Seedall    January 3, 2023   January 2026 
  
 Ex-Officio Member2   Start Date of Term  End Date of Term 
 Connie Archibald   January 2020   Not Applicable 
 
Note 1:  The terms of the appointed Members of the Planning Commission shall be three (3) years and until their 

respective successors shall have been appointed, except that the terms of appointment shall be such that 
the terms of two (2) Members shall expire each year.  There are no limits on the number of terms that a 
Planning Commissioner may serve or be appointed to by the City Council.  The Planning Commission 
existing at the time of passage of this Title shall continue to serve, and the terms of its Members shall 
be fixed by the City Council in such a manner as to comply with the above provisions for staggering 
terms of service. Vacancies of appointed Members occurring other than through the expiration of a term 
shall be filled for the remainder of the unexpired term by appointment of the City Council. 
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Note 2:  The City Council member assigned to be the ex-officio member shall serve at the pleasure of the City 
Council.  (See Tremonton City Land Use Code, Section 1.04.020 Term of Office) 

 
 Adopted and passed by the City Council on October 17, 2023. Resolution to become 
effective upon adoption. 

 
 
  TREMONTON CITY 
  A Utah Municipal Corporation 

 
 
 

  By __________________________    
Lyle Holmgren, Mayor 

 
 
 
ATTEST:       
 
 
 
_______________________   
Linsey Nessen, City Recorder 
 



 

Ordinance No. 23-06                                                                                                                   October 17, 2023 

ORDINANCE NO.  23-06 
 

AN ORDINANCE OF TREMONTON CITY CORPORATION APPROVING THE 

VACATION OF A MUNICIPAL UTILITY EASEMENT (MUE) ON PARCEL NO. 05-055-

0212 FOR STORM DRAINAGE, WHICH IS LOCATED NEAR THE FUTURE 

INTERSECTION OF 2650 WEST AND BR MOUNTAIN ROAD 

 

 

WHEREAS, on August 6, 2009, Chris D. Sorensen granted Tremonton City a storm 

drain easement on Parcel No. 05-055-0212, as recorded in the Box Elder County Recorder’s 

Office as shown in Exhibit “A”; and  

 

WHEREAS, Chris D. Sorensen’s granting of a storm drain easement to Tremonton City 

was in lieu of Tremonton City having a permanent storm drain basin for the River Valley area; 

and 

 

WHEREAS, Tremonton City had planned for the permanent storm drain basin for the 

River Valley area to be located on the south side of BR Mountain Road (Lot “1”), as shown in 

Exhibit “B”; and  

 

WHEREAS, on September 6, 2022, the City Council adopted Resolution No. 22-48, 

approving a real estate purchase agreement with Sierra Homebuilders, LLC, for Tremonton 

City’s acquisition of a total of 13.179 acres intended to be used to construct a regional storm 

drain basin and park and has subsequently purchased the property mentioned above for the said 

purpose; and  

 

WHEREAS, Sierra Homebuilders, LLC has received approval for River Valley, Phase 8, 

a townhome project to be constructed on Parcel No. 05-055-0212, which is encumbered by the 

storm drain easement that Chris D. Sorensen had previously granted to Tremonton City; and  

 

WHEREAS, with the platting and construction of the public improvements for River 

Valley, Phase 8 includes storm drain infrastructure which will convey storm drain water to the 

13.179 acres that Tremoton City acquired as a regional storm drain basin and park, as shown on 

Exhibit “C”; and    

 

WHEREAS, on October 5, 2023, Sierra Homebuilders, LLC submitted to Tremonton 

City a Petition to Vacate a municipal utility easement for a storm drain as shown in Exhibit “A”; 

and    

 

WHEREAS, pursuant to Utah Code Annotated (UCA) 10-9a-609.5, upon receiving a 

Petition to Vacate a municipal utility easement, the City Council is required to hold a public 

hearing and determine whether: (a) good cause exists for the vacation, and (b) if the public 

interest or any person will be materially injured by the proposed vacation; and  
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WHEREAS, consistent with public notice requirements, Tremonton City provided notice 

of a public hearing, pursuant to UCA 10-9a-208, notifying the public that the Tremonton City 

Council would consider vacating a municipal utility easement; and 

 

WHEREAS, the Tremonton City Council held a public hearing to consider vacating the 

municipal utility easement for storm drainage on October 17, 2023, and has considered all 

written and oral statements made at the public hearing objecting and/or supporting the vacation 

of the municipal utility easement; and  

 

WHEREAS, based upon the evidence and testimony received, including that received at 

the public hearing, the Tremonton City Council finds there is good cause for vacating the 

municipal utility easement for storm drainage; and  

 

WHEREAS, the Tremonton City Council further finds that neither the public interest nor 

the interest of any person will be materially injured by approving the Petition to Vacate the 

municipal utility easement because, currently, the public improvements to be constructed with 

River Valley, Phase 8 will include storm drain infrastructure which will convey the stormwater 

to the City’s a regional storm drain basin and park, as shown on Exhibit “B” and “C”; and   

 

WHEREAS, UCA 10-9a-609.5 requires the Tremonton City Council to adopt an ordinance 

associated with the vacation of a municipal utility easement when the City Council finds that (a) 

good cause exists for the vacation and (b) neither the public interest nor any person will be 

materially injured by the vacation. 

 

NOW, THEREFORE, BE IT ORDAINED that the Tremonton City Council of 

Tremonton, Utah, hereby adopts, passes, and publishes Ordinance No. 23-06 approving the 

petition to vacate a municipal utility easement (MUE) on parcel No. 05-055-0212, which is 

located near the future intersection of 2650 West and BR Mountain Road condition upon the 

recording of River Valley, Phase 8 and the installation of Sierra Hombuilders, LLC installing the 

public improvements to convey stormwater to the City’s regional storm drain basin and park.   

 

ADOPTED AND PASSED by the City Council of the City of Tremonton, Utah, this 17th 

day of October 2023.  Ordinance No. 23-06 shall only become effective immediately after 

adoption. 

 

 

       TREMONTON CITY CORPORATION 

 

      BY_________________________________ 

            Mayor Lyle Holmgren 

 

ATTEST: 

 

_________________________________ 

Linsey Nessen, City Recorder 
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ACKNOWLEDGEMENT 

 

STATE OF UTAH  ) 

:ss. 

County of Box Elder  ) 

 

On the ___ day of _________________, 2023, personally appeared before me Lyle 

Holmgren the signer of the above instrument, who duly acknowledged to me that he executed the 

same. 

 

By: _________________________________ 

       Notary Public 
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EXHIBIT “A” 
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EXHIBIT “B” 
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EXHIBIT “C” 
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STATE OF UTAH ) 

                                    : ss. 

County of Box Elder ) 

  

I, LINSEY NESSEN, the City Recorder of Tremonton, Utah, do hereby certify that the above and 

foregoing is a full and correct copy of Ordinance No. 23-06, entitled “AN ORDINANCE OF 

TREMONTON CITY CORPORATION APPROVING THE VACATION OF A 

MUNICIPAL UTILITY EASEMENT (MUE) ON PARCEL NO. 05-055-0212 FOR STORM 

DRAINAGE, WHICH IS LOCATED NEAR THE FUTURE INTERSECTION OF 2650 

WEST AND BR MOUNTAIN ROAD” adopted and passed by the City Council of Tremonton, 

Utah, at a regular meeting thereof on October 17, 2023 which appears of record in my office. 

 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of 

the City this _____ day of ___________________________, 2023. 

 

 

        ______________________________ 

Linsey Nessen 

  City Recorder 

 

        

 

    

 (city seal) 
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RESOLUTION NO. 23-63 
 

A RESOLUTION OF TREMONTON CITY CORPORATION APPROVING A 
PROFESSIONAL SERVICE AGREEMENT WITH LANDMARK DESIGN TO CREATE 
A WATER USE CONSERVATION ELEMENT AS PART OF THE TREMONTON CITY 

GENERAL PLAN AND WATER CONSERVING LANDSCAPE ORDINANCE  
 

WHEREAS, Tremonton City is classified as a Fourth-Class City; and  
 

WHEREAS, per 10-9a-403(2)(a)(iv) of Utah Code, Fourth-Class Cities shall adopt water 
use and preservation element of the general plan by December 31, 2025, that address:  

 
• the effect of permitted development or patterns of development on water demand and 

water infrastructure; 
• methods of reducing water demand and per capita consumption for future development; 
• methods of reducing water demand and per capita consumption for existing 

development;  
• opportunities for the municipality to modify the municipality’s operations to eliminate 

practices or conditions that wastewater; and  
 

WHEREAS, Landmark Design is the City’s contracted land use consultant and landscape 
architect; and  

 
WHEREAS, Landmark Design has prepared similar general plan elements in recent 

months for several cities on the Wasatch Front, including South Ogden, Fruit Heights, Woods 
Cross, Lindon; and  

 
WHEREAS, Landmark Design has prepared a proposal that will create the required water 

use and preservation element of the general plan and to amend Tremonton City’s landscape 
ordinance; and 

 
 WHEREAS, Tremonton City is desirous of having a general plan element on water use 
and preservation and an amended landscape ordinance to assist the City in its water conservation 
efforts; and 
 
 WHEREAS, Landmark possesses the requisite experience, staff, and equipment to provide 
the City with a water use and preservation element of the general plan and to amend Tremonton 
City’s landscape ordinance desired by the City; and 
 
 WHEREAS, Landmark’s proposal anticipates completion of this project by August 1, 
2024; and 

WHEREAS, the City desires to enter into a Professional Services Agreement with 
Landmark to create a water use conservation element as part of the Tremonton City General plan 
and water conserving landscape ordinance. 
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NOW THEREFORE, BE IT RESOLVED, by the Tremonton City Council, that the 
Professional Services Agreement with Landmark to create a water use conservation element as 
part of the Tremonton City General Plan and water conserving landscape ordinance as attached in 
Exhibit “A” is approved. 

 
Adopted and passed by the governing body of Tremonton City Corporation this 17th day 

of October 2023.  
  
         
 
 

TREMONTON CITY  
  A Utah Municipal Corporation 
 

        By                                                      
                        Lyle Holmgren, Mayor 
 
 
ATTEST: 
 
                                                      
Linsey Nessen, City Recorder  
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EXHIBIT “A” 
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PROFESSIONAL SERVICES AGREEMENT 
 
 This Professional Services Agreement is effective this 17th day of  October 2023, by and 
between Tremonton City, a body Corporate and Politic of the State of Utah (“Tremonton” or 
“City”), and Landmark Design, a Utah corporation (“Landmark”), individually or collectively City 
and Landmark may be referred to as “Party” or “Parties.” 

 
WHEREAS, Tremonton City is classified as a Fourth-Class City; and  

 
WHEREAS, per 10-9a-403(2)(a)(iv) of Utah Code, Fourth-Class Cities shall adopt water 

use and preservation element of the general plan by December 31, 2025, that address:  
 
• the effect of permitted development or patterns of development on water demand and 

water infrastructure; 
• methods of reducing water demand and per capita consumption for future development; 
• methods of reducing water demand and per capita consumption for existing 

development;  
• opportunities for the municipality to modify the municipality’s operations to eliminate 

practices or conditions that wastewater; and  
 

WHEREAS, Landmark Design is the City’s contracted land use consultant and landscape 
architect; and  

 
WHEREAS, Landmark Design has prepared similar general plan elements in recent 

months for several cities on the Wasatch Front, including South Ogden, Fruit Heights, Woods 
Cross, Lindon; and  

 
WHEREAS, Landmark Design has prepared a proposal that will create the required water 

use and preservation element of the general plan and to amend Tremonton City’s landscape 
ordinance; and 

 
 WHEREAS, Tremonton City is desirous of having a general plan element on water use 
and preservation and an amended landscape ordinance to assist the City in its water conservation 
efforts; and 
 
 WHEREAS, Landmark possesses the requisite experience, staff, and equipment to provide 
the City with a water use and preservation element of the general plan and to amend Tremonton 
City’s landscape ordinance desired by the City; and 
 
 WHEREAS, Landmark’s proposal anticipates completion of this project by August 1, 
2024; and 

WHEREAS, the City desires to enter into a Professional Services Agreement with 
Landmark to create a water use conservation element as part of the Tremonton City General plan 
and water conserving landscape ordinance. 
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 NOW, THEREFORE, in consideration of the premises, mutual covenants, and 
undertakings, the Parties hereby agree as follows: 
 

1. Employment of Landmark.  The City agrees to engage Landmark, and Landmark 
agrees to furnish all services and materials necessary or desirable to provide the City with a water 
use and preservation element and water conserving landscape ordinance.  Specifically, Landmark 
shall be responsible for drafting a water use and preservation element of the Tremonton City General 
Plan and amending the City’s landscape ordinance with the objective of conserving water as further 
detailed in Exhibit “A,” which proposal is attached and incorporated hereto as Exhibit “A” to the 
Agreement.  

 
2. Fees for Services.  As illustrated in charts in Exhibit A, Landmark Design estimates 

$8,000 for the Water Use and Preservation Element and $16,745 for the Water Conserving Landscape 
Ordinance (collectively referred to as “Services”), for a total of $24,745 (the “Fee”), billed as Time 
and Materials per the contract previously adopted by Resolution No.22-69 (excepting any penalties 
outlined in paragraph 22 of this Agreement).  Landmark's estimated Fee assumes all meetings to be 
conducted virtually and includes all other fees and reimbursable expenses required to complete both 
efforts.   

 
Landmark shall submit such invoices monthly after the performance of the underlying 

services.  All such invoices shall be in a form reasonably acceptable to the City and shall include 
the following: (a) references to the date of the Agreement, (b) itemization and description, in detail, 
the Services performed, and (c) copies of supporting documents.  If the aggregate of all monthly 
invoices, and the Services are acceptable to City, then City shall pay the amount set forth in the 
invoice within thirty (30) days of its receipt.  

 
3. Services Performed in a Professional, Reasonable Manner.  Landmark shall 

provide the Services in a professional manner in compliance with all applicable laws, ordinances, 
rules, regulations, and applicable standards of performance, including, but not limited to, the status 
verify system requirements for contractors of Utah Code Ann.  § 63G-12-302.  Subject to the 
foregoing, the exact nature of how the Services are to be performed, and other matters incidental 
to providing the Services shall remain with Landmark. 

 
4. Public Information.  Landmark understands and agrees that this Agreement and 

related invoices, etc., will be public documents, as provided in Utah Code Ann. § 63G-2-101, et 
seq., and as such may be subject to a public records request. 

 
5. Alcohol and Drug-free Work Place.  During such time that Services are being 

provided to the City, Landmark personnel shall not be under the influence of alcohol, any drug, or 
the combined influence of alcohol or any drug to the degree that renders the person incapable of 
safely providing the Services.  Further, all personnel during such time that they provide Services 
shall not have sufficient alcohol in their body, blood, or on their breath that would constitute a 
violation of Utah Code Ann.  § 41-6a-502 (without giving any consideration to or establishing the 
requirement of operating or being in physical control of a vehicle), or any measurable controlled 
substance in his body that would constitute a violation of Utah Code Ann. § 41-6a-517 (without 
giving any consideration to or establishing the requirement of operating or being in physical 
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control of a vehicle). 
 
6. Equipment and Facilities.  For purposes of performing the Services, Landmark 

shall furnish at its sole cost all necessary labor, supervision, equipment, and tools required and 
incident to performing the Services. 

 
7. Indemnity.  Landmark shall defend, protect, indemnify, save, and hold harmless 

the City, including its elected and appointed officials, employees, agents, and contractors, from 
and against any and all demands, liabilities, claims, damages, actions, or proceedings, in law or in 
equity, including reasonable attorneys’ fees and costs of suits, relating to or arising from Landmark 
providing the Services to City.  Nothing herein shall be construed to require Landmark to 
indemnify City against City’s own negligence. 

 
8. Term.  This Agreement, unless terminated earlier, as detailed in paragraph 11, shall 

terminate on or before October 15, 2024.   
 

9. Assignment and Delegation.  Landmark will not assign or delegate the 
performance of its duties under this Agreement without the prior written approval of the City. 

 
10. Employment Status.  The Contractor, Subcontractor, and Associates are 

independent contractors and shall not be eligible for employee benefits from the City such as, but 
not limited to, health insurance, dental insurance, life insurance, 401(k) participation, or retirement 
plans.  Furthermore, the Contractor shall be compensated as an independent contractor receiving 
Internal Revenue Service Form 1099 from the City at the completion of the Tax year in which 
work is performed.   

 
11. Termination.  The City may suspend or terminate this Agreement upon thirty (30) 

days’ prior written notice to the Landmark.  If this Agreement is suspended or terminated, 
Landmark shall submit an invoice to the City itemizing and describing reasonable expenses 
incurred by Landmark before the City’s suspension or termination.  The City shall pay only 
reasonable expenses, as determined solely by the Tremonton City Manager, documented in 
Landmark’s submitted invoice.  Landmark may appeal the Tremonton City Manager’s decision of 
the amount paid to the Tremonton City Council, whose decision shall be final.   

 
12. Insurance.  Landmark shall be responsible for obtaining its own Worker’s 

Compensation Insurance and Employer’s liability insurance.  Additionally, Landmark shall be 
required to possess errors and omissions insurance coverage.  

 
13. Notice.  Any notice required or permitted to be given hereunder shall be deemed 

sufficient if given by a communication in writing and shall be deemed to have been received (a) 
upon personal delivery or actual receipt thereof, or (b) within three (3) days after such notice is 
deposited in the United States Mail, postage prepaid, and addressed to the Parties as set forth 
below: 
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 Tremonton:  Shawn Warnke 
   Tremonton Civic Center 
   102 S. Tremont St. 
   Tremonton, UT  84337 
 
 Landmark:  Landmark Design 
   850 South 400 West, Studio104 
   Salt Lake City, Utah 84101 
  

14. Claims and Disputes.  Claims, disputes, and other issues between the Parties arising 
out of or related to this Agreement shall be decided by litigation in the First Judicial District Court 
in and for Box Elder County, Utah.  Unless terminated pursuant to provisions hereof or otherwise 
agreed in writing, Landmark shall continue to perform the Services during any such litigation, and 
City shall continue to make payments to Landmark in accordance with the terms of this Agreement.   

 
15. Counterparts, Duplicate Copies, and Facsimile Copies.  This Agreement may be 

executed in counterparts such that an Agreement with a complete set of signatures, whether or not 
on different copies of the page on which the signatures appear, shall constitute a fully-executed 
agreement.  All executed copies of this Agreement shall constitute duplicate originals, and a copy 
or facsimile signature shall be treated for all purposes as an original signature. 

 
16. Product of Services Patents, Copyrights, Etc.  The results of Services shall 

constitute “work made for hire” for the City.  The City shall be considered the author of such work 
for all purposes and the exclusive owner of all rights comprised in the copyright of such work and 
shall have the right to exploit any or all of the foregoing in any and all media, now known or later 
devised.  If the results of any Services are not determined to be “work made for hire,” or if the City 
is not considered the owner of all such rights, Landmark hereby assigns to the City, without 
reservation, all rights, title, and interests (including, but not limited to, the copyright and any 
extension or renewal thereof) in and to all narratives, models, photographs, and other expressions 
created by Landmark pursuant to this Agreement.   

 
 The City, in return, hereby grants to Landmark a nonexclusive license to reproduce 
narratives, drawings, and photographs of expressions created by Landmark for marketing 
materials.  No other copyrights are included in this grant of a nonexclusive license to Landmark.  
Landmark shall, upon request, execute, acknowledge, and deliver to the City such additional 
documents, as Landmark may deem necessary or advisable to evidence and effectuate the 
assignment and the City’s rights under this Agreement.  Landmark will indemnify and hold the 
City, its officers, agents, elected officials, and employees harmless from liability of any kind or 
nature, including Landmark’s use of any copyrighted or un-copyrighted composition, secret 
process, patented or unpatented invention, article, or appliance furnished or used in the 
performance of the Services. 

 
17. Titles and Captions.  All section or subsection titles or captions herein are for 

convenience only.  Such titles and captions shall not be deemed part of this Agreement and shall 
in no way define, limit, augment, extend, or describe the scope, content, or intent of any part or 
parts hereof. 



Resolution No. 23-63                                                                                                                      October 17, 2023 

 
18. Pronouns and Plurals.  Whenever the context may require, any pronoun used 

herein shall include the corresponding masculine, feminine, or neuter forms, and the singular form 
of nouns, pronouns, and verbs shall include the plurals and vice versa.  

 
19. Applicable Law.  The provisions hereof shall be governed by and construed in 

accordance with the laws of the state of Utah. 
 
20. Entire Agreement and Modification of Agreement.  This Agreement and exhibits 

attached hereto constitute the entire agreement between the Parties pertaining to the subject matter 
hereof and supersedes all prior agreements and understandings pertaining thereto.  No subsequent 
alteration, amendment, change, or addition to this Agreement shall be binding upon the Parties 
unless reduced to writing and signed by the Parties. 

 
21. Force Majeure.  Neither Party to this Agreement will be held responsible for delay 

or default caused by fire, riot, acts of God, and/or war, which is beyond that Party’s reasonable 
control.  

 
22. Time of the Essence and Penalties.  Landmark agrees that time is of the essence 

associated with the Services in this Agreement.  Barring any Force Majeure, Landmark shall 
complete the Services identified in paragraph 1 and the attached Exhibit “A” by October 15, 2024.  
If Landmark is not able to complete the Services in the allotted time, due to delays caused by 
Landmark, then Landmark agrees to accept as a penalty a twenty-five percent (25%) reduction in 
its Fee.  If this penalty is applied because Landmark fails to complete the Services as contained in 
this Agreement, Landmark agrees to return to the City twenty-five percent (25%) of any previously 
paid amounts upon the City’s written noticing of missing the deadline.  If the penalty is applied, 
Landmark agrees to continue in all diligence and good faith to complete the work as soon as 
possible. 
  

23. Waiver.  No failure by any Party to insist upon the strict performance of any 
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy 
consequent upon a breach thereof shall constitute a waiver of any such breach or of such or any 
other covenant, agreement, term, or condition.  Any Party may, by notice delivered in the manner 
provided in this Agreement, but shall be under no obligation to, waive any of its rights or any 
conditions to its obligations hereunder, or any duty, obligation, or covenant of any other Party.  No 
waiver shall affect or alter the remainder of this Agreement, but each and every other covenant, 
agreement, term, and condition hereof shall continue in full force and effect with respect to any 
other then-existing or subsequently occurring breach. 

 
24. Rights and Remedies.  The rights and remedies of the Parties hereto shall not be 

mutually exclusive, and the exercise of one or more of the provisions of this Agreement shall not 
preclude the exercise of any other provisions hereof.  

 
25. Severability.  If any condition, covenant, or other provision hereof is held to be 

invalid or void, the same shall be deemed severable from the remainder of this Agreement and 
shall in no way affect any other covenant or condition contained herein.  If such condition, 
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covenant, or other provision shall be deemed invalid due to its scope or breadth, such provision 
shall be deemed valid to the extent of the scope or breadth permitted by law. 

 
26. Exhibits and Recitals.  The recitals set forth above, and all exhibits to this 

Agreement are incorporated herein to the same extent as if such items were set forth herein in their 
entirety within the body of this Agreement. 

 
 
27. Conflicts of Interest.  Landmark represents and certifies that it has not offered or 

given any gift or compensation prohibited by law to any officer or employee of the City to secure 
favorable treatment with respect to being awarded this Agreement. 

 
28. Authority.  The undersigned each represents that they have full authority to sign 

this Agreement and to enter into this Agreement on behalf of the Party to the Agreement so 
reflected by each signature. 

 
29. Survival of Terms.  Any term in the Agreement intended by its nature to survive 

the execution date of the Agreement, shall so survive. 
 
 
 IN WITNESS WHEREOF, City caused this Agreement to be signed, and Landmark has 
caused the same to be signed and delivered. 
 

TREMONTON CITY 
 

 
By: ___________________________________ 

       
      Its: ___________________________________ 

 
       Date: __________________________________ 

 
 
 
       LANDMARK DESIGN  
 
       By: ___________________________________ 
        

      Its: ___________________________________   
 

       Date: __________________________________  
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EXHIBIT “A” 
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RESOLUTION NO. 23-64 

 

ADOPTING A PROFESSIONAL SERVICES AGREEMENT WITH DOWNTOWN 

REDEVELOPMENT SERVICES, AN URBAN DESIGN FIRM, TO DESIGN 

IMPROVEMENTS AT MIDLAND SQUARE ASSOCIATED WITH THE CITY’S 

IMPLEMENTATION OF A RURAL COMMUNITIES OPPORTUNITY GRANT 

AWARD 

 

 WHEREAS, Tremonton City applied for and received a Rural Communities Opportunity 

Grant (RCOG) from the State of Utah to improve Midland Square; and  

 

 WHEREAS, these granted funds are to be used to construct a permanent stage area, power 

pedestals for vendors, and public restrooms (collectively referred to as “improvements”), 

transforming Midland Square from a public park to a public plaza where the City will program 

events and activities; and  

 

 WHEREAS, Tremonton City desires to have a professional designer perform the design 

work to improve the outcomes of this highly visible public space; and  

 

 WHEREAS, Tremonton City published two separate requests for proposals and 

qualifications from architects or urban design firms to provide design services for the 

improvements at Midland Square on or around August 15, 2023, and September 18, 2023 (See 

Exhibit “A”); and 

 

 WHEREAS, more specifically, the City desired proposals and qualifications from architects 

or urban design firms to prepare practical plans relating to the design and site layout of these 

improvements that include the appropriate level of detail to facilitate the City Engineer in preparing 

construction documents for the improvements to be constructed; and 

 

WHEREAS, Downtown Redevelopment Services (hereafter known as “Contractor”) 

submitted a response to the City’s request for proposals and qualifications from architects or urban 

design firms to provide design services to plan and design improvements at Midland Square (See 

Exhibit “B”); and 

 

WHEREAS, the Contractor was a subcontractor on the Tremonton Main Street Urban 

Design Plan, creating Section 4 of the Main Street Streetscape Design, providing Tremonton City 

with high-quality urban design for Main Street; and  

 

WHEREAS, the Contractor has assembled a team of other professionals (hereafter known 

as “Associates” and “Subcontractors”) to assist the Contractor in providing design services and 

deliverables for the improvements at Midland Square; and   

 

WHEREAS, on October 10, 2023, a selection committee comprised of the Mayor, City 

Manager, Main Street Manager, Public Works Director, Parks & Recreation Director, and City 

Engineer interviewed the Contractor and heard a presentation as contained in Exhibit “C” 

regarding the Contractor’s proposal for the project; and  



 

 

 

WHEREAS, the selection committee recommends that Tremonton City select this firm as 

the urban design firm to design Midland Square improvements; and  
 

WHEREAS, the Contractor and its Associates and Subcontractors possess highly 

specialized skills and talents associated with urban design; and  

 

WHEREAS, the City is desirous to enter into a professional services agreement with the 

Contractor, wherein the Contractor will provide the City professional urban design services; and 

 

 WHEREAS, the Contractor is desirous to provide the City with urban design services, 

specific to Midland Square. 

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of Tremonton, Utah, 

hereby approves a Professional Services Agreement with Downtown Redevelopment Services, an 

urban designer firm, to design improvements (restroom, permanent stage, and electrical pedestals) 

at Midland Square associated with the City’s implementation of a Rural Communities Opportunity 

Grant award as contained in Exhibit “D.” 

 

 PASSED AND ADOPTED by the Tremonton City Council on the 17th day of October 

2023.  To become effective upon passage.  

 

 

       TREMONTON CITY CORPORATION 

 A Utah Municipal Corporation 

 

 

 By                                                       

           Lyle Holmgren, Mayor 

 

ATTEST: 

 

 

                                                      

Linsey Nessen, City Recorder   



 

 

EXHIBIT “A” 

 

REQUEST FOR PROPOSAL AND QUALIFICATIONS FOR ARCHITECT OR URBAN 

DESIGNER TO DESIGN IMPROVEMENTS FOR MIDLAND SQUARE IN 

TREMONTON, UTAH 

 

1. Request for Proposals & Qualifications. 

Tremonton City (also referred to as “City”) is soliciting competitive sealed proposals and 

qualifications from architects or urban design firms to provide design services to plan and design 

improvements for Midland Square in Tremonton, Utah. 

 

Tremonton City applied for and received a Rural Communities Opportunity Grant (RCOG) from 

the State of Utah to improve Midland Square.  The granted funds are to be used to construct a 

permanent stage area, power pedestals for vendors, and public restrooms (collectively referred to 

as “improvements”), transforming Midland Square from a public park to a public plaza where the 

City will program events and activities. 

 

The City desires proposals and qualifications from architects or urban design firms to prepare 

practical plans relating to the design and site layout of these improvements that include the 

appropriate level of detail to facilitate the City Engineer and City Landscape Architect in preparing 

construction documents for the improvements to be constructed.  The City anticipates that the 

deliverables may include a site plan, architectural renders, and elevations of the stage and restroom.  

For more information, please see section 3.  Scope of Services of this request. 

 

2. Background. 

 

Tremonton City’s Location.  Tremonton City is situated in the northern end of Utah, nestled just 

west of the northern Wasatch Mountains.  It is 18 miles north of Brigham City, the Box Elder 

County seat, and approximately 20 miles south of the Idaho border at the junction of I-15 and I-

84.  Tremonton City was founded in 1903 and currently has a population of roughly 11,500 

residents.   

 

Midland Square.  In 1994, one of the most prominent buildings within Tremonton City’s 

downtown, the Midland Hotel, was destroyed by fire.  After months of discussion, consideration, 

and community input, the City purchased the property where the Midland Square Hotel was 

previously located and set out to create a public park now referred to as Midland Square.   

 

When Midland Square was first conceived, the plans contained in Attachment “1” for this public 

space included the construction of a permanent stage.  However, the stage was omitted due to 

scarce funding, and the public space was constructed without power pedestals for vendors and 

public restrooms.   

 

As currently configured, Midland Square is a 0.6-acre public park located at 100 West and Main 

Street intersection.  Although Midland Square is situated in the heart of downtown Tremonton and 

is beautifully landscaped, the space does not have facilities to accommodate public events or 

programs and the gathering of people.   



 

 

 

Revitalization of Tremonton Downtown.  During the past 100 years, Main Street has been a central 

economic element of Tremonton City.  Tremonton City official acknowledges that the entire 

community is judged based on downtown’s quality and economic vitality.  As such, City Officials, 

past and present, are focusing on the economic objective of making the City’s downtown vibrant 

and thriving, where people gather and do business. 

 

Tremonton City is starting to see the success of previous revitalization efforts.  The City has 

improved the vibrance of downtown by investing in public art, including murals and sculptures, in 

which the City has received media exposure and public awards for its efforts.  In addition, the 

City’s downtown area has recently been listed on the National Register of Historic Places.  The 

City is actively working on implementing a comprehensive wayfinding signage system to direct 

visitors to the downtown area and increase economic activity.   

 

The objective of Revitalizing Midland Square.  Tremonton City desires to continue its Downtown 

revitalization efforts by improving Midland Square.  To receive the needed funding, Tremonton 

City applied for and received a Rural Communities Opportunity Grant (RCOG) from the State of 

Utah to improve Midland Square.  The granted funds will be used to construct a permanent stage 

area, power pedestals for vendors, and public restrooms, transforming Midland Square from a 

public park to a public plaza where the City will program events and activities with the economic 

objective of attracting new small businesses to Tremonton, increasing retail sales, and ultimately 

increasing sales tax revenue. 

 

Roger Brooks, President and CEO of Destination Development and a consultant for the State of 

Utah on Main Street revitalization, advises that downtown areas will realize increased economic 

prosperity by creating public plazas and programming these public spaces with events and 

activities.  It is worth noting that some of the most successfully developed retail districts along the 

Wasatch Front, such as the Gateway District, City Creek, and Farmington Station, have designed 

and developed plazas for public gathering space.   

 

“People are gravitating back to downtowns – not for the downtown 

shopping of yesteryear, but as the community’s central gathering place.  If 

you can create an activity that will attract your locals downtown, retailers 

will be back – and they will be open the hours the people are there.”   

 

-Roger Brooks 

 

Creating a public plaza where people gather downtown and the City will program events is 

consistent with several economic strategies and previous planning processes in Tremonton.  As 

early as the 2002 General Plan, the City identified as Goal 4.1 the need to attract and encourage 

shopping downtown.  Specifically, Objective 4.1.5 stated the need to facilitate cultural activities 

to attract shoppers to the downtown area.  Constructing a stage, restroom, and power pedestals will 

help to facilitate these cultural events.   

 

In 2013, the City received a planning grant from the American Institute of Architects.  They 

provided a Sustainable Design Assistance Team (SDAT) to study Tremonton Main Street and how 



 

 

to improve the economic vitality of this area.  One of the SDAT observations and recommendations 

was as follows: 

 

“In touring the length of Tremonton Main Street, the SDAT observed that 

although there are several public spaces on Main Street, almost none of them 

can support the kind of programming and events that are critical to the 

success of a Main Street District.  Midland Square was studied, given its 

location within the central downtown district.” 

 

“Midland Square holds excellent potential for merchants to realize added 

shoppers due to this public space located directly on Main Street.  To increase 

activity at Midland Square, the City should add improvements that allow this 

public space to be programmed for activities and events, such as a stage for 

performances and similar improvements.” 

 

-Sustainable Design Assistance Team (SDAT) 

 

There is no project Tremonton can invest in that will have a greater return on investment than a 

programmed plaza.   

 

Programming Midland Square.  In addition to the need for a stage, restrooms, and power pedestal, 

the City’s previous economic plans for Main Street called for a Main Street Manager.  In 2022, 

the City created and hired an individual to fill the position of Main Street Manager to facilitate 

promotions, events, and activities for the downtown area. 

 

The Tremonton Main Street Manager has and is in the process of programming Midland Square 

with events and activities.  One of the events that the Main Street manager created is the farmers’ 

market at Midland Square, which occurred during the spring, summer, and fall months of 2022.  

This farmers’ market was a huge success.  During each farmers’ market, more than thirty vendors 

and food trucks sold produce, baked items, crafts, and food.  Hundreds of people participated in 

the event, a success for vendors and many of our downtown businesses.  Many vendors sold out 

at every event, and merchants boasted of having increased foot traffic and sales on the days of the 

farmers’ market. 

 

While the Midland Square farmers’ market was successful, the event demonstrated the need to 

improve this space with a permanent stage, additional power pedestals for vendors, and a public 

restroom.  With funds from the Rural Communities Opportunity Grant, the City will transform 

Midland Square into a plaza for the public to gather.  With the upgraded facilities, the Tremonton 

City Main Street Manager will create year-round active and passive activities and events, including 

concerts (May – October), farmer’s markets (May – October), outdoor movies (June – August), 

“Welcome to Tremonton” – county fair kickoff party (August), fine arts (Summer), food trucks 

(May – October), Trick or Treat on Main (October) and holiday events (November – December 

and February).     

 

3. Scope of Services 

 



 

 

The City desires proposals and qualifications from architects or urban design firms to provide 

professional services regarding the design of a permanent stage, power pedestals for vendors, a 

public restroom, and ancillary amenities (dining tables, chairs, etc.), hereafter referred to as 

“improvements” at Midland Square located at Main Street and 100 West in Tremonton, Utah.   

 

Restroom, Stage, and Power Pedestals.  The City is seeking an architect or urban design firm to 

lead designing of restrooms, stage, and power pedestals for Midland Square.  This effort will 

include determining the correct size, composition, materials, and location of these structures, 

considering such factors as potential programming, accessibility, and the physical constraints of 

the site, etc.   

 

Site Layout & Ancillary Amenities.  The City also desires the architect or urban design firm to 

provide a site layout for Midland Square incorporating the location of the restroom and stage, the 

location for the power pedestals, and other ancillary improvements such as tables and chairs for 

dining.  The City anticipates that including tables and chairs for dining will encourage people to 

linger longer and enjoy these amenities in Midland Square and the historic downtown area. 

 

When considering incorporating ancillary improvements and the siting of the restroom and stage, 

the City desires the architect or urban design firm to generally work within the constraints of the 

existing design of Midland Square to increase the financial feasibility of constructing these 

improvements.  

 

Deliverables.  The City desires that the selected architect or urban designer prepare practical plans 

that include the appropriate level of detail to facilitate the City Engineer in preparing construction 

documents for the improvements to be constructed and the City’s Landscape Architect to prepare 

landscaping plans.  More specifically, the City does not want an over-design plan set.  To this end, 

the exact details of the Deliverable are to be proposed.  However, the City would anticipate that 

the deliverables may include a site plan, architectural renders, and elevations of the stage and 

restroom. 

 

Other Design Professionals.  As noted in this document, the City desires that the selected architect 

or urban designer prepare practical plans that include the appropriate level of detail to facilitate the 

City Engineer in preparing construction documents for the improvements to be constructed and 

the City’s Landscape Architect to prepare landscaping plans.  Below is additional information 

about the City Engineer and City Landscape Architect.   

 

• Jones & Associates- Engineering Services.  For over twenty years, the City has used Jones 

& Associates to provide civil engineering services to Tremonton City.  Jones & Associates 

is capable of providing engineering services relating to structures as well as utility plans.  

Jones & Associates will create the construction documents based on the architect or urban 

designer’s plan.  The City envisions the architect or urban designer firm collaborating with 

Jones and Associates during the design process on the stage, restroom, and utility issues 

associated with the restroom and power pedestal, etc.  The City Engineer is Chris Breinholt 

and can be reached at 801-476-9767 or chrisb@jonescivil.com 

 

• Landmark Design- Landscape Architectural Services.  For the past two years, the City has 
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used Landmark Design to assist the City in long-range plans and landscape projects.  The 

City envisions that the architect or urban design firm would collaborate with Landmark 

Design on the landscaping elements of the project associated with site restoration or 

contemplated landscaped enhancements during the design process.  The City Landscape 

Architect is Sam Taylor with Landmark Design and can be reached  at 801-474-3304 or 

samt@ldi-ut.com  

 

RCOG Requirements.  The City has been awarded a Rural Communities Opportunity Grant 

(RCOG) grant for this project at Midland Square.  As a part of its requirements, the City must 

complete this project within two years, being the end of 2024.  The timeframe for the project 

requires that the selected architect or urban design firm quickly complete the scope of services 

contained herein.  The selected architect or urban design firm must also comply with all applicable 

Rural Communities Opportunity Grant (RCOG) and regulatory requirements in performing 

services.   

 

Design Cues.  The City has undertaken several planning projects that might provide design cues 

for the architect or urban design firm to consider when undertaking this project, which include an 

urban design plan, prominent landmarks lost, and community branding.  Included in Attachment 

“3” is a summary of these projects.   

 

4. Budget  

In pursuing the Rural Communities Opportunity Grant (RCOG), Jones & Associates, the City’s 

Engineering firm, developed a cost estimate for a permanent stage, power pedestals for vendors, 

and a public restroom.  Jones & Associates estimated these improvements to cost approximately 

$579,600.  The City received $405,720 in grant funds from the Rural Communities Opportunity 

Grant.  According to the grant requirements, the City is required to provide a 30% match for the 

grant.  A detailed breakout of Jones’ estimate is included below.  To the degree feasible, the City 

desires to stay within the budget included below.  A more precise estimate of the costs of the 

improvements is included in Attachment “2.” 
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5. Compensation for Services (Fees) 

The City intends to enter into a professional services contract with the selected architect or urban 

design firm for this Midland Square Project.  Compensation for the services rendered is based on 

a time-expended basis with an agreed maximum not to exceed value. 

 

6. Evaluation Criteria and Selection Procedures 

The evaluation criteria and selection procedures for an architect or urban design firm is included 

in this section.  The City will consider proposals and qualifications that are most advantageous to 

the City and other factors deemed and not be based solely on the price.  However, the price may 

be a significant consideration. 

 

Evaluation Criteria: 

The architect or urban design firm is required to respond to the following in their 

submitted Qualifications and Proposal: 

 

Qualifications: 

The name of the project architect or urban design firm, and the managing principal, if 

applicable. 

The architect or urban design firm address of the principal place of business. 

i. The size of the architect or urban design firm’s staff, current workload, and the 

ability to prepare the needed work for the Midland Square project in a timely 

manner.   

Identification and role of specific individuals in the architectural or urban design team 

and/or its consultants that are being proposed to perform the work for the project 

and the time commitments of these individuals performing work on the project. 

ii. Identify the qualifications, experience, and background of each individual in 

the architect or urban design firm that is being proposed to perform the project. 

iii. Images of relevant experience designing stages, restrooms, and site plans.   



 

 

A list of references, including names, addresses, emails, and phone numbers of no more 

than four individuals or organizations familiar with the architect or urban design 

firm’s performance.   

Include any reference for individuals who are familiar with similar projects 

previously completed by the architect or urban design firm.   

 

Proposal: 

A proposal for how the architect or urban designer will facilitate the design process to 

determine such items as the correct size, composition, materials, and location 

of the stage, restrooms, and power pedestals when considering such factors as 

potential programming, accessibility, and the physical constraints of the site.   

A proposal of the overall approach of how the architect or urban designer will create 

the design of the stage, restrooms, and power pedestals and how they will 

collaborate with the City Engineer and City Landscape Architect in the design 

process.  

A proposal of the deliverables provided to the City and what documents will be 

provided to the City Engineer and City Landscape Architect that they can use 

in preparing construction documents for the permanent stage, power pedestals 

for vendors, public restroom, and ancillary improvements (such as table and 

chairs for dining).  The City would anticipate that the deliverables may include 

such items as a site plan, architectural renders, and elevations of the stage and 

restroom. 

A project schedule and timeline of the tasks to be undertaken and accomplished by the 

architect or urban design firm in providing the City scope of services contained 

herein and the approach to the project that the architect or urban design firm 

will take. 

An approximation of the number of hours, the related costs to provide the City with the 

scope of services contained in the architect or urban design firm’s proposal, and 

the applicable hourly rates or multiplier for the base rates of individuals 

employed on the project.  Compensation for the services rendered is based on a 

time-expended basis with an agreed maximum not to exceed value. 

 

b. Selection Procedures: 

i. The City’s selection committee may include the Mayor, City Manager, Main 

Street Manager, Public Works Director, Parks & Recreation Director, and City 

Engineer. 

ii. The selection committee will review all architect or urban design firm 

submissions and, utilizing a matrix of pre-determined, weighted values for each 

required item, select the architects or urban design firms receiving the highest 

scores in the evaluation process. 

a. The selection committee may decide to interview the highest-scoring 

architects or urban design firms.  (If the City decides to interview the 

highest-scoring architects and urban design firms, the City will 

determine the date, time, and location of the interview.  The interview 

may be conducted by phone, internet, or other electronic means.) 

iii. The architects or urban design firms receiving the highest scores will be 



 

 

identified as the primary and secondary architects or urban design firms, 

respectively. 

iv. The City will then negotiate with the primary architect or urban design firm to 

establish the value of compensation and other relevant issues. 

v. If the City cannot negotiate a mutually acceptable contract with the primary 

architect or urban design firm, it reserves the right to terminate negotiations and 

then undertake negotiations with the secondary architect or urban design firm. 

 

7. General Conditions for Proposals and Qualifications 

 

a. Failure to read the Request for Proposal and Qualifications and comply with its 

instructions will be at the architect or urban design firm’s own risk. 

b. All prices and notations must be printed in ink or typewritten.  Errors may be crossed out, 

and corrections printed in ink or typewritten adjacent to the corrected error.  The person 

signing the proposal must initial all corrections in ink. 

c. Corrections or modifications received after the closing time in this request for proposal 

and qualifications will not be accepted. 

d. The proposal and qualifications must be signed by a designated firm representative or 

officer who is authorized to bind the architect or urban design firm contractually.  

Submission of a signed proposal and qualifications to the City will be interpreted to 

indicate the architect or urban design firm’s willingness to comply with all terms and 

conditions set forth herein. 

 

8. Proposal and Qualifications Submission 

 

a. Proposals and qualifications must be emailed at lnessen@tremontoncity.com or hand-

delivered to the office of Linsey Nessen, City Recorder, at 102 S. Tremont Street, 

Tremonton, UT 84337, on or before (9:00 a.m.) on (October 2, 2023).  PROPOSALS 

RECEIVED AFTER (9:00 A.M. ON OCTOBER 2, 2023) WILL BE PLACED IN THE 

FILE UNOPENED AND WILL NOT BE CONSIDERED.  THERE WILL BE NO 

EXCEPTIONS. 

b. Emailed proposals shall have “Midland Square Project” in the subject line.  Hand-

delivered proposals must be submitted in a sealed envelope clearly bearing the name of 

the architect or urban design firm, address, and title of the project being the “Midland 

Square Project.”   

 

9. Award 

The City reserves the right to reject all proposals.  The City also reserves the right to waive any 

irregularity, informality, or technicality in the proposals in its best interest and is not obligated to 

award a contract based upon the lowest priced submission.  If terms cannot be mutually agreed 

upon, the City will enter into negotiations with the secondary architect or urban design firm. 

 

10. Written Agreement 

The successful architect or urban design firm will be required to enter into a written agreement 

with the City in a form acceptable to the City. 
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11. Omissions 

Should the Request for Proposals and Qualifications not contain sufficient information for the 

applicant to obtain a clear understanding of the services required by the City, or should it appear 

that the instructions outlined in this request for proposals and qualifications are not clear or 

contradictory, then the architect or urban design firm may obtain written clarification from the 

project manager at least twenty-four (24) hours prior to the required time and date for proposal 

submission.  The architect or urban design firm shall include a copy of the written clarification 

with its submission. 

 

12. Equal Opportunity and Affirmative Action Program 

The successful architect or urban design firm must covenant and agree to abide by the federal and 

state regulations pertaining to Equal Employment as set forth in EXECUTIVE ORDERS 11246, 

11375, 11625, and 41 CFR Part 60-4, Section III of the Housing and Urban Development Act 

of 1968 (12 USC 170u), as amended and HUD Regulations at 24 CFR Part 135.  In addition, 

the successful architect or urban design firm must comply with Federal Labor Standards 

Provisions. 

 

In summary, these regulations require project participants not to discriminate against any employee 

or applicant for employment because of race, color, religion, sex, age, disability, or national origin, 

and project participants will take appropriate measures to employ minority-owned businesses.  A 

copy of all noted regulations can be obtained from the City.  Also, the City will make every effort 

to ensure that all offers are treated fairly and equally throughout the entire advertisement, review, 

and selection process.  The procedures established herein are designed to provide all parties 

reasonable access to the same basic information. 

 

The successful architect or urban design firm must comply with all applicable Rural Community 

Opportunity Grant and regulatory requirements in the performance of services outlined herein. 

 

13. Additional Information 

For additional information regarding the services specified in this request for proposal, contact the 

project manager: 

 

Shawn Warnke, Tremonton City Manager 

102 S. Tremont Street 

Tremonton, UT 84337 

swarnke@tremontoncity.com 

435-257-9504 (Landline Phone) 

435-257-9513 (Fax)  

 

14. Cost Of Developing Proposals 

All costs related to the preparation of the proposals and any related activities are the sole 

responsibility of the applicant.  The City assumes no liability for any costs incurred throughout the 

entire selection process. 

 

15. Proposal Ownership 



 

 

All proposals, including attachments, supplementary materials, rendering, sketches addenda, etc., 

shall become, upon submission, the property of the City and will not be returned to the applicant. 

 

16. Non-Collusion 

The architect or urban design firm guarantees that the proposal submitted is not a product of 

collusion with any other offer, and no effort has been made to fix the proposal price of any offer 

or to fix any overhead, profit, or cost estimate of any proposal or its price. 
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Attachment “3” - Design Cues  

 

The City has undertaken planning projects that might provide design cues for the architect or urban 

design firm to consider, which include an urban design plan, prominent landmarks lost, and 

community branding.   

 

Tremonton Main Street Urban Design Plan.  In the recent past, the City engaged Soren Simonsen, 

Executive Director for Community Studio, to assemble a team of other design professionals to 

assist in providing the following scope of work: Urban Design Standards; Gateway Signage & 

Entry Features; Main Street Streetscape Design; and Public Outreach & Engagement.   

 

In the “Tremonton Main Street Urban Design Plan,” it states the following: The design aesthetic 

preferred by the community through the public engagement process is “classic contemporary,” 

which is a nod to traditional design roots but with a modernized flare.”  For more examples of 

other street furniture that the urban design considered to be “classic contemporary” please refer to 

the following link:  http://tremontoncity.org/wp-content/uploads/2022/10/Tremonton-Main-

Street-Urban-Design-Plan-by-Community-Studio.pdf 

 

Daryl Building.  On July 13, 2021, the Daryl Building, located at 100 W. Main Street, across from 

Midland Square, was destroyed by fire.  The Daryl Building was a prominent landmark on the City 

streetscape.  There is currently a new building being constructed at the site of the Daryl Building; 

the new building will not have the same architectural elements.  It may be appropriate to 

incorporate some of the architectural elements that made the Daryl Building a beloved landmark 

in Tremonton into the stage and/or restroom.  

 

 
 

http://tremontoncity.org/wp-content/uploads/2022/10/Tremonton-Main-Street-Urban-Design-Plan-by-Community-Studio.pdf
http://tremontoncity.org/wp-content/uploads/2022/10/Tremonton-Main-Street-Urban-Design-Plan-by-Community-Studio.pdf
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Community Branding.  Tremonton City hired a consultant to create a comprehensive and cohesive 

brand that includes a logo, messaging, tagline, branding identity, standards guide, and 

design/artwork.  One of the deliverables for this professional services agreement with REDKOR 

Brands, LLC included creating a comprehensive playbook that describes how to implement the 

branding and messaging.  Additionally, the playbook helps better understand and define what 

Tremonton is all about.  A copy of the branding playbook is available upon request.   

 

The City desires to incorporate the new branding into the streetscape and has recently purchased 

benches and bike racks that include the City’s brand.  The street furniture will be installed along 

Main Street in the historic downtown. 
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URBAN DESIGN SERVICES 

PROFESSIONAL SERVICES AGREEMENT 

 

 THIS AGREEMENT (hereinafter referred to as the “Agreement”) for professional urban 

design services is made by and between Tremonton City, a body corporate and politic of the State 

of Utah (hereinafter referred to as “City”), and Downtown Redevelopment Services (hereinafter 

referred to as “Contractor”), individually or jointly the City and Contractor shall be referred to as 

“Party” or “Parties.”   

 

RECITALS 

 

 WHEREAS, Tremonton City applied for and received a Rural Communities Opportunity 

Grant (RCOG) from the State of Utah to improve Midland Square; and  

 

 WHEREAS, these granted funds are to be used to construct a permanent stage area, power 

pedestals for vendors, and public restrooms (collectively referred to as “improvements”), 

transforming Midland Square from a public park to a public plaza where the City will program 

events and activities; and  

 

 WHEREAS, Tremonton City desires to have a professional designer perform the design 

work to improve the outcomes of this highly visible public space; and  

 

 WHEREAS, Tremonton City published two separate requests for proposals and 

qualifications from architects or urban design firms to provide design services for the 

improvements at Midland Square on or around August 15, 2023, and September 18, 2023 (See 

Exhibit “A” of Resolution No. 23-64); and 

 

 WHEREAS, more specifically, the City desired proposals and qualifications from architects 

or urban design firms to prepare practical plans relating to the design and site layout of these 

improvements that include the appropriate level of detail to facilitate the City Engineer in preparing 

construction documents for the improvements to be constructed; and 

 

WHEREAS, Downtown Redevelopment Services (hereafter known as “Contractor”) 

submitted a response to the request for proposals and qualifications from architects or urban design 

firms to provide design services to plan and design improvements at Midland Square (See Exhibit 

“B” of Resolution No. 23-64); and 

 

WHEREAS, the Contractor was a subcontractor on the Tremonton Main Street Urban 

Design Plan, creating Section 4 of the Main Street Streetscape Design, providing Tremonton City 

with high-quality urban design for Main Street; and  

 

WHEREAS, the Contractor has assembled a team of other professionals (hereafter known 

as “Associates” and “Subcontractors”) to assist the Contractor in providing design services and 

deliverables for the improvements at Midland Square; and   
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WHEREAS, on October 10, 2023, a selection committee comprised of the Mayor, City 

Manager, Main Street Manager, Public Works Director, Parks & Recreation Director, and City 

Engineer interviewed the Contractor and heard a presentation as contained in Exhibit “C” of 

Resolution No. 23-64 regarding the Contractor’s proposal for the project; and  

 

WHEREAS, the selection committee recommends that Tremonton City select this firm as 

the urban design firm to design Midland Square improvements; and  
 

WHEREAS, the Contractor and its Associates and Subcontractors possess highly 

specialized skills and talents associated with urban design; and  

 

WHEREAS, the City is desirous to enter into a professional services agreement with the 

Contractor, wherein the Contractor will provide the City professional urban design services; and 

 

 WHEREAS, the Contractor is desirous to provide the City with urban design services, 

specific to Midland Square. 

 

NOW, THEREFORE, in consideration of the promises contained herein, the Parties agree 

as follows: 

SECTION 1 - SERVICES RENDERED 

 

 1.01  Services Rendered.  The Contractor agrees to provide urban design services consistent 

with and in a manner to achieve and provide all services and deliverables contained in Exhibit 

“A,” Exhibit “B,” and Exhibit “C” of Resolution No. 23-64, collectively referred to as the 

“Deliverables,” “Scope of Work,” “Project,” or “Services.”.  

 

SECTION 2 - TERMS OF AGREEMENT 

 

2.01.  Term of Agreement.  This Agreement shall commence on the latter of the date that 

this Agreement is signed by the Parties and shall terminate upon completion of providing the 

Deliverables.  Additionally, the City may terminate or suspend the Project at any time, with or 

without cause, by providing written notice to the Contractor of the termination or suspension of 

this Agreement.   

 

If this Agreement is terminated or suspended for more than thirty (30) days, the Contractor 

shall provide an invoice to the City itemizing and describing reasonable expenses incurred by the 

Contractor before the City’s termination or suspension of the Agreement.  The City shall pay only 

reasonable expenses, as determined solely by the City Manager documented in the Contractor’s 

submitted invoice.  The Contractor may appeal the City Manger’s decision of the amount paid to 

the City Council, whose decision shall be final.   

 

Upon paying the invoiced amount for the work Contractor, Subcontractor, and Associates 

shall surrender the work product and Deliverables in a format that the City can easily reproduce 

and manipulate. 
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 2.02.  Compensation and Timelines.  The Contractor shall be compensated an amount not 

exceeding $17,505 (“Fee”) for finishing its entirety Scope of Work and providing Deliverables in 

a format that the City can easily reproduce and manipulate.   

 

The Contractor shall submit such invoices monthly after the performance of the underlying 

Services.  All such invoices shall be in a form reasonably acceptable to the City and shall include 

the following: (a) references to the date of the Agreement, (b) itemization and description, in detail, 

the Services performed, and (c) copies of supporting documents.  If the aggregate of all monthly 

invoices and the Services are acceptable to the City, then the City shall pay the amount set forth in 

the invoice within thirty (30) days of receipt.  

 

 The Contractor agrees to negotiate compensation that they shall pay Subcontractors and 

Associates that work on this Project.  The City shall pay the aforementioned compensation amount 

to the Contractor, who shall, in return, pay their Subcontractors and Associates their negotiated 

compensation.    

 

 The Contractor, Subcontractors, and Associates agree to expeditiously work towards 

completion of the Scope of Work or Project based upon the Project Schedule contained in the 

Exhibits and within this Agreement.  

 

2.03  Independent Contractor.  The Contractor, Subcontractor, and Associates are 

independent contractors and shall not be eligible for employee benefits from the City such as, but 

not limited to, health insurance, dental insurance, life insurance, 401(k) participation, or retirement 

plans.  Furthermore, the Contractor shall be compensated as an independent contractor receiving 

Internal Revenue Service Form 1099 from the City at the completion of the Tax year in which 

work is performed.   

 

SECTION 3 - OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 

 

3.01 Skills and Expertise.  The Contractor represents that they and their Associates and 

Subcontractors possess the requisite skill, expertise, and licensing to perform the required services.  

The Contractor shall perform its services consistent with the professional skill and care ordinarily 

provided by urban design professionals practicing in the same or similar locality under the same 

or similar circumstances.  

 

3.02  Authority.  The undersigned each represents they have full authority to sign this 

Agreement and enter into it on behalf of the Party to the Agreement so reflected by each signature.  

The Contractor also represents that they have the authority to bind his Subcontractors or Associates 

to the terms of this Agreement.  

 

SECTION 4 - OWNERSHIP OF ANY WORK PRODUCT 

 

4.01.  Copyright; Right of Use by City.  The City shall retain the following ownership, and 

rights, together with the copyright, to any elements associated with the urban design, architecture, 

and landscape architecture created as a result of the Scope of Work or Project, and Deliverables 

by the Contractor and his Subcontractors and Associates engaged in Tremonton City’s Scope of 
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Work or Project.  Upon paying the invoiced amount for the work, the Contractor, Subcontractor, 

and Associates shall surrender the work product and Deliverables in a format that the City can 

easily reproduce and manipulate. 

 

(a).  The City shall be able to use any work product or Deliverable, which includes 

but is not limited to writing, photographs, graphic illustrations, plans, brands, slogans, 

trademarks, etc. associated with and contributing to the Scope of Work, Project, work 

product and Deliverables contained in this Agreement. 

 

(b).  Various members of the media shall be able to reproduce any product or 

Deliverable for media including, but not limited to, newspapers, magazines, newsletters, 

television stations, and movie makers, to photograph, film, or videotape the Scope of Work, 

Project, urban design work product, and deliverables. 

 

4.02.  Right of Use by the Contractor.  Notwithstanding the aforementioned copyright 

retained by the City, the Contractor, and his Subcontractors and Associates shall have unrestricted 

use to provide representations, references, illustrations, or copies, in whole or in part, of any of the 

Scope of Work, Project, work products or Deliverables, for its own marketing and promotional 

purposes, either in printed or electronic formats.  

 

SECTION 5 - INDEMNIFICATION 

 

 5.01  Indemnity.  The Contractor agrees to indemnify and hold harmless the City from all 

liability arising from any and all services provided by the Contractor, its Subcontractors and 

Associates, and/or its agents, criminal wrongdoing on the part of the Contractor its Subcontractors 

and Associates and/or its agents, negligent acts by Contractor its Subcontractors and Associates 

and/or its agents, intentional acts by Contractor its Subcontractors and Associates and/or its agents.  

Nothing herein shall be construed to require the Contractor to indemnify the City against the City’s 

own negligence. 

 

SECTION 6 - INSURANCE 

 

6.01 Insurance.  The Contractor shall be responsible for obtaining its own Worker’s 

Compensation Insurance and Employer’s liability insurance.  Additionally, the Contractor shall be 

required to possess errors and omissions insurance coverage.  

 

SECTION 7 - MISCELLANEOUS  

 

7.01  Non-Fiduciary Relationship.  The Parties hereto expressly disclaim and disavow any 

partnership, joint venture, or fiduciary status or relationship between them and expressly affirm 

that they have entered into this Agreement as independent contractors and that the same is in all 

respects an “arms-length” transaction. 

 

7.02  Further Instruments.  The Parties hereto agree they will execute any and all other 

documents or legal instruments that may be necessary or required to carry out and effectuate all of 

the provisions hereof. 
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7.03  Assignment.  Parties agree that they may not assign this Agreement to any other 

person or entity without the express prior written consent of the other Party.   

 

7.04  Preparation of Agreement.  The Parties hereto acknowledge they have both 

participated in the preparation of this Agreement and, in the event, any question arises regarding 

its interpretation, no presumption shall be drawn in favor of or against any Party hereto with respect 

to the drafting hereof. 

 

7.05  Entire Agreement.  This Agreement sets forth the entire understanding agreement of 

the Parties concerning the subject matters stated herein and supersedes any prior or 

contemporaneous oral and/or written agreements or representations, if any, between the Parties; 

that the terms of this Agreement are contractual and not mere recitals, and the Parties acknowledge 

no promise or agreement not included in this Agreement has been made, but that they are relying 

solely upon their own judgment after consultation with their respective attorney or attorneys. 

 

7.06  Counterparts, Duplicate Copies, and Facsimile Copies.  This Agreement may be 

executed in counterparts such that an Agreement with a complete set of signatures, whether or not 

on different copies of the page on which the signatures appear, shall constitute a fully executed 

agreement; all executed copies of this Agreement shall constitute duplicate originals; and a copy 

or facsimile signature shall be treated for all purposes as an original signature. 

 

7.07  Modification.  The Agreement may not be modified in any manner except in writing, 

signed by each of the Parties. 

 

7.08  Waiver.  A waiver by any Party of any provision hereof, whether in writing or by 

course of conduct or otherwise, shall be valid only in the instance for which it is given and shall 

not be deemed a continuing waiver of said provision, nor shall it be construed as a waiver of any 

other provision hereof. 

 

7.09  Notices.  Any notice sent by either Party shall be sent, to the appropriate address 

contained herein, certified mail, return receipt requested: 

 

Attention: Ben Levenger  

Downtown Redevelopment Services 

750 Kearns Boulevard 

PO Box 325 

Park City, Utah 84060 

 

   Attention: City Manager 

Tremonton City  

   102 South Tremont Street 

   Tremonton, Utah 84337 
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7.10  Incorporation of Recitals and Exhibits.  All recitals and exhibits contained herein 

and/or attached hereto and contained in Resolution No. 23-64) are hereby incorporated into the 

Agreement. 

 

7.11  Severability.  In the event that any portion of this Agreement is nullified or voided 

by a Court of competent jurisdiction, that portion shall be severed from the remainder of the 

Agreement, and all other portions of the Agreement shall remain in full force. 

 

7.12  Attorney’s Fees and Costs.  In the event any Party hereto shall be in default or breach 

of this Agreement, said Party shall be liable to pay all reasonable attorney’s fees, court costs, and 

other related collection costs and expenses incurred by the non-defaulting or non-breaching party 

in prosecuting its rights hereunder. 

 

7.13  Applicable Law, Jurisdiction, and Venue.  The Agreement shall be interpreted in 

accordance with the laws of the state of Utah, and the First District Court of the State of Utah, in 

and for Box Elder County shall have jurisdiction and be the proper venue for any suit arising here 

from. 

 

7.14  Survival of Terms.  Any term in the Agreement intended by its nature to survive the 

execution date of the Agreement shall so survive. 

 

7.15  Associates Compliance with Agreement.  The Contractor shall be responsible for 

ensuring that Subcontractors and Associates working under this Agreement are bound and shall 

comply with all the terms in this Agreement.   

 

7.16  Conflicts of Interest.  The Contractor represents and certifies that it has not offered 

or given any gift or compensation prohibited by law to any officer or employee of the City to 

secure favorable treatment with respect to being awarded this Agreement. 

 

7.17 Force Majeure.  Neither Party to this Agreement will be held responsible for delay 

or default caused by fire, riot, acts of God, and/or war, which is beyond that Party’s reasonable 

control.  

 

7.18 Time of the Essence and Penalties.  The Contractor agrees that time is of the essence 

associated with the Services in this Agreement.  Barring any Force Majeure, the Contractor shall 

complete the Services as identified in Section 1 and the attached as Exibits within Resolution No. 

23-64 by December 31, 2023.  If the Contractor is not able to complete the Services in the allotted 

time, due to delays caused by the Contractor, the Contractor agrees to accept as a penalty a twenty-

five percent (25%) reduction in its Fee.  If this penalty is applied because the Contractor fails to 

complete the Services as contained in this Agreement, the Contractor agrees to return to the City 

twenty-five percent (25%) of any previously paid amounts upon the City’s written noticing of 

missing the deadline.  If the penalty is applied, the Contractor agrees to continue in all diligence 

and good faith to complete the work as soon as possible. 
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IN WITNESS WHEREOF, the Parties have hereunto signed their names on the day and year first 

above written. 

 

 

      TREMONTON CITY 

      A body Corporate and Politic of the State of Utah 

 

      By: ___________________________________ 

             Lyle Holmgren, Mayor 

 

 

ATTEST: 

 

By: ___________________________________ 

       Linsey Nessen, City Recorder 

  

      DOWNTOWN REDEVELOPMENT SERVICES 

 

By: ___________________________________ 

             Ben Levenger, President  (Date) 
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RESOLUTION NO. 23-65 
 

A RESOLUTION OF TREMONTON CITY CORPORATION APPROVING 

A REAL ESTATE PURCHASE AGREEMENT BETWEEN TREMONTON 

CITY AND THE CHRISTENSEN FAMILY TRUST FOR TREMONTON 

CITY’S PURCHASE OF LAND FOR THE FUTURE EXPANSION OF 1200 

SOUTH AS A MINOR ARTERIAL ROAD 
 

WHEREAS, Tremonton City (hereinafter referred to as the “City”) has developed a 

Transportation Plan as an element of the General Plan as required by Utah Code Annotated 

(“UCA”) § 10-9a-403 (d); and 

 

WHEREAS, the City’s Transportation Plan identifies corridors that need to be 

preserved or expanded for the future collector and arterial roads; and  

 

WHEREAS, the City’s Transportation Plan identifies the existing classification of 1200 

South as a Minor Arterial Road (see Exhibit “A” City’s Transportation Master Plan) and 

establishes that this right-of-way needs to be expanded from a 66-foot corridor to an 80-foot 

corridor (see Exhibit “B” for cross-section for an 80-foot Minor Arterial Road); and   

 

WHEREAS, as a condition of approving a subdivision along the 1200 South corridor, the 

City has or will exact property and require improvements for expanding 1200 South proportionate 

to a development’s impact as allowed in Utah Code 10-9a-508; and  

 

WHEREAS, more specifically, the City has exacted the property and required 

improvements from the Aspen Ridge, Phase 1 and Phase 2 development to widen the existing 1200 

South from a 66’ corridor to an 80’ corridor as a conditional of the City’s approval of a subdivision 

plat (i.e., exaction); and  

 

WHEREAS, the Developer of the Harvest Acres Subdivision and Harvest Acres Village, 

which are, respectively, located to the west and east of Christensen’s property, has agreed to 

dedicate property and associated improvements necessary to expand the 1200 South corridor from 

a 66’ corridor to an 80’ corridor as a conditional of the City approval annexing the property to the 

City (through a Pre-Annexation Agreement as formalized with Resolution No. 20-39); and  

 

WHEREAS, the remaining property necessary to expand the 1200 South corridor from 

the intersection of 100 East to 300 West is owned by the Christensen Family Trust (hereinafter 

“Christensen,” with Blake and Jill Christensen as the Trustees(see Exhibit “C”); and 

 

WHEREAS, the properties owned by Christensen are already developed as detached 

single-family residences on Parcel No. 05-200-0002 and Parcel No. 05-200-0003, and it is not 

anticipated that this property owner will submit a land use application in the near future wherein 

Tremonton City could apply the legal standards for exacting property necessary to expand 1200 

South as a condition of issuing a land use permit; and  
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WHEREAS, Tremonton City needs property from Christensen to expand the 1200 South 

right of way as soon as possible and mitigate the traffic hazard associated with the road narrowing 

for the bridge over the Central Canal (see Exhibit “D”); and   

 

WHEREAS, Christensen has graciously agreed to cooperate with the City by selling a 

portion of real property to the City for the expansion of the 1200 South corridor; and 

 

WHEREAS, with the development of the Harvest Acres Development, a land survey was 

completed for the 1200 South corridor, and it was determined that Tremonton needed to acquire 

from Christensen 1,873 square feet from Parcel No. 05-200-0002 and 3,920 square feet from Parcel 

No. 05-200-0003 for a total of 5,793 square feet (see Exhibit “E”); and  

 

WHEREAS, in addition to the fee simple acquisition of 5,793 square feet of real property 

from Christensen described above, the City also needs to acquire 3,100 square feet of public utility 

easements (PUE) and municipal utility easements (MUE) from Parcel No. 05-200-0002 and Parcel 

No. 05-200-0003 (see Exhibit “E”); and  

 

WHEREAS, in contemplating the need to acquire property from Christensen, the City 

made an application to the Corridor Preservation Fund for financial assistance with the purchase 

of the right-of-way needed for the expansion of 1200 South; and  

 

WHEREAS, on November 22, 2022, the Box Elder County Commission approved the 

City’s application for financial assistance from their Corridor Preservation Fund to aid in the 

purchase of the right-of-way needed for the expansion of 1200 South; and 

 

WHEREAS, Christensen and the City now desire to enter into a Real Estate Purchase 

Agreement to formalize the City’s acquisition of 1,873 square feet from Parcel No. 05-200-0002 

and 3,920 square feet from Parcel No. 05-200-0003 for a total of 5,793 square feet and the 

acquisition of 3,100 square feet in public utility easements (PUE) and municipal utility easements 

(MUE) from these same parcels.   

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Tremonton, Utah, 

does hereby adopt the Real Estate Purchase Agreement between Tremonton City and Christensen 

for the City’s purchasing of land required to expand the 1200 South from a 66-foot corridor to an 

80-foot corridor and to acquire the necessary public utility easements and municipal utility 

easements as attached in Exhibit “F.” 
 

 

Adopted and passed by the governing body of Tremonton City Corporation this 17th day 

of October 2023. 

 

TREMONTON CITY 

A Utah Municipal Corporation 

 
              

 
 

Lyle Holmgren, Mayor 
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Linsey Nessen, City Recorder 
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EXHIBIT “A” 
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EXHIBIT “B” 
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EXHIBIT “C” 
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EXHIBIT “D” 
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EXHIBIT “E” 
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EXHIBIT “F” 
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A REAL ESTATE PURCHASE AGREEMENT BETWEEN TREMONTON CITY AND 

THE CHRISTENSEN FAMILY TRUST FOR TREMONTON CITY’S PURCHASE OF 

LAND FOR THE FUTURE EXPANSION OF 1200 SOUTH AS A MINOR ARTERIAL 

ROAD 

 

THIS REAL ESTATE PURCHASE AGREEMENT (hereinafter “Agreement”) is made 

and entered into as of the 17th day of October 2023, by and between Tremonton City, a body 

corporate and politic of the State of Utah (hereinafter referred to as the “City”) and of the 

Christensen Family Trust, (hereinafter referred to as “Christensen”), with Blake and Jill 

Christensen as Trustees.  Tremonton and Christensen are sometimes referred to herein individually 

as a “Party” and collectively as the “Parties.”  The Christensen Family Trust is sometimes referred 

to herein individually as “Seller.”  Tremonton City is sometimes referred to herein individually as 

“Buyer.”  

 

RECITALS: 
 

WHEREAS, Tremonton City (hereinafter referred to as the “City”) has developed a 

Transportation Plan as an element of the General Plan as required by Utah Code Annotated 

(“UCA”) § 10-9a-403 (d); and 

 

WHEREAS, the City’s Transportation Plan identifies corridors that need to be 

preserved or expanded for the future collector and arterial roads; and  

 

WHEREAS, the City’s Transportation Plan identifies the existing classification of 1200 

South as a Minor Arterial Road (see Exhibit “A” City’s Transportation Master Plan) and 

establishes that this right-of-way needs to be expanded from a 66-foot corridor to an 80-foot 

corridor (see Exhibit “B” for cross-section for an 80-foot Minor Arterial Road); and   

 

WHEREAS, as a condition of approving a subdivision along the 1200 South corridor, the 

City has or will exact property and require improvements for expanding 1200 South proportionate 

to a development’s impact as allowed in Utah Code 10-9a-508; and  

 

WHEREAS, more specifically, the City has exacted the property and required 

improvements from the Aspen Ridge, Phase 1 and Phase 2 development to widen the existing 1200 

South from a 66’ corridor to an 80’ corridor as a conditional of the City’s approval of a subdivision 

plat (i.e., exaction); and  

 

WHEREAS, the Developer of the Harvest Acres Subdivision and Harvest Acres Village, 

which are, respectively, located to the west and east of Christensen’s property, has agreed to 

dedicate property and associated improvements necessary to expand the 1200 South corridor from 

a 66’ corridor to an 80’ corridor as a conditional of the City approval annexing the property to the 

City (through a Pre-Annexation Agreement as formalized with Resolution No. 20-39); and  

 

WHEREAS, the remaining property necessary to expand the 1200 South corridor from 

the intersection of 100 East to 300 West is owned by the Christensen Family Trust (hereinafter 

“Christensen” or “Seller”) with Blake and Jill Christensen as Trustees Christensen (see Exhibit 

“C”); and 
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WHEREAS, the properties owned by Christensen are already developed as detached 

single-family residences on Parcel No. 05-200-0002 and Parcel No. 05-200-0003, and it is not 

anticipated that this property owner will submit a land use application in the near future wherein 

Tremonton City could apply the legal standards for exacting property necessary to expand 1200 

South as a condition of issuing a land use permit; and  

 

WHEREAS, Tremonton City needs property from Christensen to expand the 1200 South 

right of way as soon as possible and mitigate the traffic hazard associated with the road narrowing 

for the bridge over the Central Canal (see Exhibit “D”); and   

 

WHEREAS, Christensen has graciously agreed to cooperate with the City by selling a 

portion of real property to the City for the expansion of the 1200 South corridor; and 

 

WHEREAS, with the development of the Harvest Acres Development, a land survey was 

completed for the 1200 South corridor, and it was determined that Tremonton needed to acquire 

from Christensen 1,873 square feet from Parcel No. 05-200-0002 and 3,920 square feet from Parcel 

No. 05-200-0003 for a total of 5,793 square feet (see Exhibit “E”); and  

 

WHEREAS, in addition to the fee simple acquisition of 5,793 square feet of real property 

from Christensen described above, the City also needs to acquire 3,100 square feet of public utility 

easements (PUE) and municipal utility easements (MUE) from Parcel No. 05-200-0002 and Parcel 

No. 05-200-0003 (see Exhibit “E”); and  

 

WHEREAS, in contemplating the need to acquire property from Christensen, the City 

made an application to the Corridor Preservation Fund for financial assistance with the purchase 

of the right-of-way needed for the expansion of 1200 South; and  

 

WHEREAS, on November 22, 2022, the Box Elder County Commission approved the 

City’s application for financial assistance from their Corridor Preservation Fund to aid in the 

purchase of the right-of-way needed for the expansion of 1200 South; and 

 

WHEREAS, Christensen and the City now desire to enter into a Real Estate Purchase 

Agreement to formalize the City’s acquisition of 1,873 square feet from Parcel No. 05-200-0002 

and 3,920 square feet from Parcel No. 05-200-0003 for a total of 5,793 square feet and the 

acquisition of 3,100 square feet in public utility easements (PUE) and municipal utility easements 

(MUE) from these same parcels.   

 

NOW, THEREFORE, in consideration of the above promises, the mutual covenants and 

consideration hereinafter set forth, and other good and valuable considerations, the City and 

Christensen agree as follows: 

 

SECTION 1- PROPERTY SURVEY AND SUBDIVISION 

 

1.1  Legal Descriptions.  Christensen consented to the City contracting with Brian Lyon, a 

licensed surveyor with Alliance Consulting Engineers, to provide legal descriptions of the portion 



Resolution No. 23-65         October 17, 2023 

of the parcels to be purchased and easements to be acquired.  The completed legal description shall 

be used to prepare a warranty deed with the official square footage of the two (2) purchase parcels 

(hereafter collectively referred to as “Purchase Parcels”) and the two (2) public utility (PUE) and 

municipal utility easements (MUE) (hereafter collectively referred to as “Purchase Easements.”) 

Previous square footages of the Purchase Parcel provided to Christensen, as contained in the 

appraisal reports, were an estimate with the square footages determined by the licensed surveyor 

as included in Exhibit “1” being the official square footages.  The City paid the professional fees 

of the licensed surveyor to prepare the legal descriptions.   

 

SECTION 2- APPRAISALS & PROPERTY VALUES 

 

2.1  Appraisals Reports.  Christensen consented to the City contracting with David P. 

Holtby, a licensed appraiser with the DH Group, to determine the appraised value of the Purchase 

Parcels and Purchase Easements legally described in Exhibit “1” through an appraisal.  The date 

of all the valuation of the appraisal was February 18, 2022, with the date of the report of the 

appraisal being March 29, 2022.  A complete copy of the appraisal report was given to Christensen, 

with excerpts of the appraisal report attached as Exhibit “2” of this Agreement.  

 

2.2  Purchase Price for Purchase Parcels.  The Parties agree that the purchase price of 

$39,102.75 will be paid to Christensen for Christensen conveying to the City, by warranty deed, 

clear title for the Purchase Parcels.  Specifically, Christensen will deed to the City 1,873 square 

feet from Parcel No. 05-200-0002 and 3,920 square feet from Parcel No. 05-200-0003, which are 

legally described in Exhibit “1,” collectively referred to as the Purchase Parcels.  

 

The surveyor determined the square footage value as further detailed in Section 1.1 of this 

Agreement for the Purchase Parcels, which has been multiplied by $6.75 per square foot (see page 

44 of the appraisal report), which is the value determined by the Appraiser as further detailed in 

Section 2.1 and Exhibit “2.”  The total purchase price per square foot to be paid to Christensen for 

the Purchase Parcels is further explained below: 

 

$12,642.75 Calculated by multiplying $6.75 per square, which was determined to be the 

market value of Parcel No. 05-200-0002 by 1,873 square feet being the size 

of the Purchase Parcel from Parcel No. 05-200-0002. 

 

$26,460.00 Calculated by multiplying $6.75 per square, which was determined to be the 

market value of Parcel No. 05-200-0003 by 3,920 square feet being the size 

of the Purchase Parcel from Parcel No. 05-200-0003. 

 

$39,102.75 Total amount paid to Christensen for conveying clear title of the Purchase 

Parcels to the City  

 

The City is using funds from the Box Elder County Local Transportation Corridor Preservation 

Fund to pay the amount determined to be the market value of the Purchase Parcel.  The use of the 

Box Elder County Local Transportation Corridor Preservation Fund is further described in Section 

3.2 of this Agreement.    
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2.3  Purchase Price for Purchase Easements.  In accordance with Section 2.06.085 of the 

Tremonton City Land Use Code, easements are needed to place utilities on the Purchase Parcels 

as contained in Exhibit “1.”  The Parties agree that the purchase price of $10,447.00 will be paid 

to Christensen for Christensen granting to the City a perpetual Public Utility Easement (PUE) and 

Municipal Utility Easement (MUE).  Specifically, Christensen will grant to the City 1,400 square 

feet from Parcel No. 05-200-0002 and 1,700 square feet from Parcel No. 05-200-0003, which is 

legally described in Exhibit “1,” and collectively referred to as Purchase Easements.   

 

With the grant of perpetual easements, Christensen will continue to own the land, which 

shall be encumbered by the MUE and PUE, and is granting rights and permissions for public 

utilities and municipal utilities to access and occupy the land with the Purchase Easements.  

Christensen agrees the public utility easement (PUE) allows any public utility provider to install 

above-ground or underground public utilities and public utility infrastructure, including, but not 

limited to, electrical, natural gas, telecommunications, fiber optic lines, and other public utilities, 

including utility poles for power, telephone, power, pedestals, transformers, etc.  

 

Christensen agrees the municipal utility easement (MUE) allows any municipal utility 

provider to install above-ground or underground utilities and municipal utility infrastructure, 

including, but not limited to, culinary and secondary water, sewer lines, storm drain links, and 

fiber optic lines, utility poles, and infrastructure.   

 

The surveyor determined the square footage value as further detailed in Section 1.1 of this 

Agreement for the Purchase Easements, which has been multiplied by $3.37 per square foot, which 

is the value determined by the Appraiser as further detailed in Section 2.1 and Exhibit “2.”  On 

page 51 of the appraisal report contained in Exhibit “2,” a licensed real estate appraiser has 

determined the market value of the perpetual public utility and municipal utility easements to be 

50% of the value of the property.  The total purchase price per square foot to be paid to Christensen 

for the Purchase Easements is further explained below: 

 

$4,718.00 Calculated by multiplying $3.37 per square, which was determined to be 

50% of the market value of Parcel No. 05-200-0002 by 1,400 square feet 

being the size of the Purchase Easement. 

 

$5,729.00 Calculated by multiplying $3.37 per square, which was determined to be 

50% of the value of the market value of Parcel No. 05-200-0003 by 1,700 

square feet, being the size of the Purchase Easement. 

 

$10,447.00 Total to be paid to Christensen for conveying to the City a Deed of 

Easement, Public Utility, and Municipal Utility Easement to the City  

 

The City is prohibited from using the Box Elder County Local Transportation Corridor 

Preservation Fund to acquire perpetual public utility easements.   

 

2.4  Purchase Price for Surface Improvement.  The Purchase Parcels the City is acquiring 

have surface improvements (i.e., landscaping, driveway, etc.).  The City is required to compensate 

Christensen for the appraised value of these surface improvements (see page 52 of the appraisal 
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report contained in Exhibit “2”).  The total amount paid to Christensen for the appraised Surface 

Improvements is further explained below: 

 

$1,822.50 Asphalted Driveway.  The Appraiser assigned a unit cost of $4.05 a square 

foot for the asphalted driveway portion of Parcel No. 05-200-0002 

multiplied by 450 square feet, which is the area the Appraiser calculated the 

City would purchase as part of the Purchase Parcels.   

 

$9,423.75 Landscape Improvements.  The Appraiser assigned a unit cost of $1.75 a 

square foot for the landscaped areas of Parcel No. 05-200-0002 and Parcel 

No. 05-200-0003 multiplied by 5,385 square feet, the area the Appraiser 

calculated the City would purchase as part of the Purchase Parcels.  

 

$3,320      Remaining Landscape Improvements.  The Appraiser assigned a lump sum 

amount for the remaining landscape improvements (including shrubs, 

deciduous trees, and evergreen trees) valued at $3,320 on the Purchase 

Parcels. 

 

$14,566.25 Total amount paid to Christensen for the Appraised Surface 

Improvements on Purchase Parcels 

 

The City is using funds from the Box Elder County Local Transportation Corridor Preservation 

Fund to pay the amount determined to be the market value of the apprised Surface Improvements.  

The use of the Box Elder County Local Transportation Corridor Preservation Fund is further 

described in Section 3.2 of this Agreement.    

 

2.5  Purchase Price for Evergreen Trees.  Christensen has expressed remorse that the two 

evergreen trees located on the Purchase Parcels will be removed as part of the expansion of 1200 

South.  The Christensen family planted these trees years ago, which have been a valued landscape 

feature of their front yard landscape for their home, providing privacy, shade, and a windbreak.   

 

The Appraiser informed the City that the value of the evergreen trees was included in the 

lump sum amount of $3,320 described above as the value of the remaining landscape 

improvements.  Further, the Appraiser informed the City that the value assigned to these trees is 

based on a market value approach regarding what the Appraiser perceives as the amount of money 

that a potential buyer would pay more in the purchase price for a property that had these trees as 

compared to a property that does not have the same mature trees.  The Appraiser felt these trees 

had a market value of approximately $1,000.  The City and Christensen negotiated an enhanced 

value for the evergreen trees.  The total enhanced amount to be paid to Christensen for the 

Evergreen Trees is further explained below: 

 

$1,000 Evergreen Trees on Purchase Parcels (1 of 2 trees).  The City and 

Christensen negotiated an enhanced value for the evergreen tree of an 

additional $1,000.   

 

$1,000 Evergreen Trees on Purchase Parcels (2 of 2 trees).  The City and 
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Christensen negotiated an enhanced value for the evergreen trees of an 

additional $1,000.   

 

$2,000 Total amount paid to Christensen for the negotiated enhanced value of 

Evergreen Trees located on the Purchase Parcels  

 

The City is prohibited from using Box Elder County Local Transportation Corridor 

Preservation Fund to pay an amount above the market value for the Surface Improvements as 

determined by an Appraiser.   
 

SECTION 3- PROPERTY ACQUISITIONS 

 

3.1  Title and Closing.  The Purchase Parcels associated with this Agreement will be 

conveyed by Warranty Deed, prepared by US Title Insurance Agency, in Tremonton, UT.  The 

closing date will be mutually agreeable to the Parties but shall not be more than one hundred and 

twenty (120) days after execution of this Agreement. 

 

 3.1.1  Contact Information for Escrow Officer.  Coordination of the closing can be 

done by contacting Jenny Goring, Escrow Officer.  Jenny Goring’s contact information is 

provided below. 

 

Jenny Goring, Escrow Officer 

US Title Insurance Agency 

53 North 775 East Tremonton, UT 84337 

435-257-5176  

jgoring@ustitleutah.com 

 

 3.1.2  Title Review for Title Exceptions.  Before Closing, if there are title 

exceptions, the Buyer shall have until Closing to perform due diligence.  If, prior to 

Closing, the Buyer desires to cancel the transaction based on a legitimate title exception, it 

may elect to do so at Buyer’s sole discretion.  Such an election shall terminate the 

Agreement in whole without any recourse. 

 

 3.1.3  Cost of Title Insurance.  The Buyer shall be responsible for the payment of 

Title Insurance for the Purchase Parcel. 

 

3.2  Box Elder County Local Transportation Corridor Preservation Fund Requirements.  

The Utah State Legislature authorized, and Box Elder County adopted, the Local Option 

Transportation Corridor Preservation Fee of up to ten dollars ($10.00) on each motor vehicle 

registration within Box Elder County for the advance acquisition of right-of-way for future 

transportation corridors.  The City uses funds from the Box Elder County Local Transportation 

Corridor Preservation Fund to acquire property from Christensen for a portion of 1200 South minor 

arterial road.  The Parties understand that the Box Elder County Local Transportation Corridor 

Preservation Fund is restricted to funding the acquisition of property associated with the expansion 

of the 1200 South corridor and can only pay the property’s market value as determined by a 

licensed Appraiser.  The Parties agree to comply with Box Elder County’s process in Exhibit “3” 

mailto:jgoring@ustitleutah.com
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for the City’s purchase of the Purchase Parcels and Surface Improvements.  

 

3.3  Real Property Purchase between Christensen(Seller) and the City (Buyer).  Christensen 

hereby agrees to sell, transfer, and convey, by Warranty Deed, to the City the Purchase Parcels, 

free and clear of any lien or encumbrance, and the City hereby agrees to acquire the Purchase 

Parcels as legally described in Exhibit “1,” which is hereby attached and incorporated hereto.  

Additionally, Seller hereby agrees to perpetually grant, to the City, the Purchase Easements, and 

the City hereby agrees to acquire the Purchase Easements as legally described in Exhibit “1.” 

 

Subject to the terms and conditions of this Agreement, and in exchange for Christensen 

selling, conveying, and granting the Purchase Parcels and Purchase Easements to the City, together 

with the covenants and warranties provided by Christensen herein, the City agrees to pay 

Christensen the sum of  $66,116.00, which is the grand total of the amount enumerated in Section 

2 of this Agreement as itemized below: 

 

$39,102.75 Amount paid for conveying clear title of the Purchase Parcels to City  

$10,447.00 Amount paid for conveying deed of easement for Purchase Easements to City 

$14,566.25 Amount paid for the appraised Surface Improvements on Purchase Parcels 

$2,000 Amount paid for the negotiated enhanced value of Evergreen Trees  

 

$66,116.00 Grand Total amount paid to Christensen with this Real Estate Purchase 

Agreement 

 

3.4  Property Taxes.  The Seller shall be responsible for the pro-rata share of the property 

taxes until the date of Closing, with the Buyer being responsible for the pro-rata share of the 

property taxes from the date of Closing moving forward. 

 

SECTION 4 - EXPANSION OF 1200 SOUTH CORRIDOR 

 

4.1 Harvest Acres & Harvest Village Subdivision Expansion of 1200 South Corridor.  The 

Developer of the Harvest Acres and Harvest Acres Village Subdivisions, which are, respectively, 

located to the west and east of the Purchase Parcel, have agreed to dedicate property to the City 

necessary to expand the 1200 South corridor from a 66’ corridor to an 80’ corridor as a conditional 

of the City approval annexing the property to the City (through a Pre-Annexation Agreement as 

formalized with Resolution No. 20-39).   

 

In accordance with Utah Code 10-9a-508, proportionate to the impact that the Harvest 

Acres and Harvest Villages Subdivisions have on expanding the 1200 South corridor from a 66’ 

corridor to an 80’ corridor, the City, as a condition of approving these subdivision plats, required 

road improvements.  These road improvements include a sidewalk, curb, gutter, storm drain 

system, road substructure, and asphalt surface for the expansion of 1200 South.  As part of 

recording the subdivision plats in the Box Elder County Recorder’s Office, the City requires the 

Developer to provide a financial guarantee (i.e., escrow bond) that these road improvements will 

be constructed.  Before releasing the Developer’s financial guarantee, the Developer will construct 

the above-noted road improvements.   
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Before the Developer can start these road improvements, Rocky Mountain Power will 

relocate the power poles to the final location associated with the 1200 South corridor being 

expanded from a 66’ foot corridor to an 80’ corridor.  Before Rocky Mountain Power can move 

these power poles to their final location, the City needs to acquire the Purchase Parcels and 

Purchase Easements described in this Agreement. 

 

4.2  Moving of the Power Lines.  The City negotiated with Rocky Mountain Power, through 

the renewing of an Electric Utility Franchise and General Utility Easement, that Rocky Mountain 

Power would relocate the power poles necessary for the expansion of the 1200 South corridor (see 

Resolution No. 21-04 and Ordinance No. 21-07).  As described above, these power poles will be 

relocated from their existing location to the new location either within the park strip or the Public 

Utility Easements (PUE), and Municipal Utility Easements (MUE).   

 

4.3  City Timing of Construction of 1200 South Expansion.  It is the City’s obligation to 

construct road improvements that include, but are not limited, to sidewalk, curb, gutter, storm drain 

system, road substructure, and asphalt surface for the expansion of 1200 South on the Purchase 

Parcels.   

 

The City Engineer has received or will receive, and has approved, or will approve, the 

construction plans from the Developer of the Harvest Acres and Harvest Acres Village 

Subdivisions that show the associated road improvements that will expand the 1200 South corridor 

from 66’ feet to an 80’ foot corridor.  Based upon the Developer’s approved construction drawings 

for the road improvements, the City Engineer will create construction plans for the road 

improvements on the Purchase Parcels.  The City has not finalized the drawings and does not have 

a cost estimate associated with the road improvements for the Purchase Parcel.   

 

Christensen understands and accepts that there is no obligation to construct or no obligation 

regarding the timing of constructing the aforementioned road improvements.  Elements that will 

affect the timing of constructing the road improvements include the availability of funds 

appropriated by the City Council, the availability of construction materials, and the City receiving 

approval from the Bear River Canal Company regarding the installation of a new culvert necessary 

to convey the Central Canal irrigation water. 

 

SECTION 5 - COMMON OBLIGATIONS, REPRESENTATIONS, AND WARRANTIES 

OF THE SELLER 

 

As an inducement to the Buyer to enter into this Agreement, the Seller of Purchase Parcels 

and Purchase Easements hereby makes the following representations, warranties, and covenants, 

all of which shall survive the execution of the Agreement: 

 

5.1  Authority of the Seller.  The Seller hereby represents to the Buyer that the Seller has 

full authority to comply and fulfill their obligations covenanted herein. 

 

5.2  Authorization of the Seller.  The Seller has full power and authority to enter into and 

to perform their obligations under this Agreement.  The Seller has duly and validly authorized the 

execution and delivery of this Agreement by the Seller and the performance of the transactions 
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contemplated hereby, and this Agreement is binding upon and enforceable against the Seller in 

accordance with its terms. 

 

5.3  No Conflict.  The execution and delivery of this Agreement by the Seller and the 

performance of their obligations hereunder (a) are not in violation or breach of, and will not 

conflict with or constitute a default under, any of the terms of governing documents of the Seller 

or any note, debt instrument, security instrument or other contract, agreement or commitment 

binding upon the Seller or their assets; (b) will not result in the creation or imposition of any lien, 

encumbrance, equity or restriction in favor of any third party; and (c) will not conflict with or 

violate any applicable rule, law, regulation, judgment, order or decree of any government, 

governmental instrumentality or court having jurisdiction over the Seller or their assets. 

 

5.4  Exclusive Ownership of Purchase Parcel & Purchase Easements and Absence of Liens.  

The Seller of the Purchase Parcels and Purchase Easements has exclusive ownership of all of the 

property being sold or encumbered, free and clear of any liens, encumbrances, mortgages, lease 

equities, claims, covenants, and restrictions. 

 

5.5  Compliance with Laws.  To the respective Seller’s knowledge, after due inquiry, the 

Seller has not, in the past, utilized the property that is being sold in violation of any law, ordinance, 

or regulation of any governmental agency or entity. 

 

5.6  No Violation.  The execution of this Agreement and compliance with its terms by the 

Seller will not result in any breach or violation of any contract, agreement, judgment, order, or 

regulation to which the Seller or Purchase Parcels or Purchase Easements that are being sold may 

be subject. 

 

5.7  No Adverse Proceedings.  There are no legal, administrative, or other proceedings 

involving the Purchase Parcels or Purchase Easements being sold or to which the property being 

sold may be subject. 

 

5.8  Liabilities Not Assumed by Buyer.  The Buyer associated with this Agreement does 

not, nor shall it be construed as them having assumed any liability or obligation of any Seller, 

including, but not limited to, taxes or other charges applicable, imposed upon or arising out of the 

transfer of the Purchase Parcels or Purchase Easements subject to this Agreement.   

 

5.9  Environmental Representation.  The Seller specifically represents that to the best of its 

knowledge, all property sold in this Agreement is in compliance with all environmental protection 

and anti-pollution laws, rules, regulations, orders, or requirements, including solid waste 

requirements, as defined by the US Environmental Protection Agency Regulations at 40 CFR Part 

261, and that such property, is in compliance with all such requirements pertaining to the disposal 

or existence in or on such property of any hazardous substances, pollutants or contaminants, as 

defined by the Comprehensive Environmental Response Compensation and Liability Act of 1980, 

as amended, and regulations promulgated thereunder.  The Seller, for itself and its successor(s) in 

interest, do hereby indemnify and hold harmless the Buyer from any liability whatsoever that may 

be imposed upon the Buyer by any governmental authority or any third Party pertaining to the 

disposal of hazardous substances, pollutants or contaminants, and cleanup necessitated by leaking 



Resolution No. 23-65  October 17, 2023 

underground storage tanks, excavation and/or backfill of hazardous substances, pollutants or 

contaminants, or environmental cleanup responsibilities of any nature whatsoever on, of, or related 

to any property sold to the Buyer in connection with this Agreement, provided that such damages 

or liability are not caused by circumstances arising entirely after the date of closing by the Buyer, 

except to the extent that such circumstances are the result of the acts or omissions of the Seller. 

 

SECTION 6 - ADDITIONAL RIGHTS AND OBLIGATIONS OF BUYER 

 

6.1  Right to Assign Agreement.  The Buyer of the Purchase Parcels and Purchase 

Easements shall have the right, exercised in writing, to assign its rights under this Agreement to a 

corporation, limited liability company, governmental entity, or other business entity.  Upon such 

assignment, the assignee shall have all of Buyer’s rights hereunder and shall thereby assume all of 

Buyer’s obligations hereunder. 

 

6.2  Shallow Irrigation Well on Purchase Parcel.  Located on or near the Purchase Parcels 

and Purchase Easements is a shallow irrigation well that Christensen uses to irrigate Parcel No. 

05-200-0002 and Parcel No. 05-200-0003.  The existing location of the shallow irrigation well 

conflicts with the road improvements associated with the expansion of the 1200 South Corridor.  

The Parties agree that, as part of the City’s expansion of the 1200 South Corridor, the City will 

replace the shallow irrigation well on either Parcel No. 05-200-0002 or Parcel No. 05-2000-0003 

at a location determined by Blake Christensen.   

 

More specifically, the City’s Public Works Crew or the City’s contractor will excavate to 

a reasonable depth where groundwater is found and install a perforated pipe, filter fabric around 

the pipe, and pack the immediate area around the pipe with gravel to create a collection area for 

the groundwater to pool.  The City crews or the City’s contractor will compact the soil in the 

disturbed area to mitigate the settling of the ground.  The City will also restore the landscape to 

the satisfaction of Christensen.  Even with the City’s best efforts to compact the soil, the Parties 

acknowledge that settling of the ground is likely to occur.  After several years, when the ground is 

fully settled at Christensen’s election, they can request the City to bring the settled areas back to 

the grade of the undisturbed area and restore the landscaping to the satisfaction of Christensen.  

Since the Parties have agreed to treat this issue as a cost to cure, the Appraiser did not assign a 

market value of the shallow irrigation well. 

 

6.3  Irrigation Headgates on  Purchase Parcels.  Located on or near the Purchase Parcels 

and Purchase Easements is an irrigation headgate used to direct irrigation water from a ditch off 

the Central Canal and conveyed to properties to the west through irrigation piping and to Parcel 

No. 05-200-0004, which Christensen also owns.  Parcel No. 05-200-0004 is actively used for 

agricultural purposes and flood irrigation.  The existing location of the headgate conflicts with the 

proposed road improvements associated with the expansion of the 1200 South Corridor.  The 

Parties agree that as part of the City’s expansion of the 1200 South Corridor, the City will relocate 

the headgate and install piping to convey water to the ditch users.  The City agrees that replacing 

the headgate and installing the piping will not occur during the Bear River Canal Company’s 

irrigation season, typically from May 1st to October 31st.  Since the Parties have agreed to treat this 

issue as a cost to cure, the Appraiser did not assign a market value of the irrigation headgates. 
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SECTION 7 - INDEMNIFICATION 

 

7.1  Indemnification of Buyer by Seller.  The Buyer and all Seller agree that the Buyer 

assumes no liabilities, of whatsoever nature, of any Seller.  In this respect, the Seller agrees to 

indemnify and hold all Buyer harmless from and against all claims, causes of action, and damages 

(including attorney’s fees and costs) relating to any acts or omissions of Seller, their employees 

and/or agents or relating to or arising from the Purchase Parcels and Purchase Easements before 

the execution of the Agreement.  All Seller also agrees to indemnify and hold all Buyer harmless 

from and against all damage or loss (including attorney’s fees and costs) incurred by all Buyer as 

a result of all Seller’s breaches of any one or more of the covenants, representations, or warranties 

set forth herein. 

 

7.2  Indemnification of all Seller by all Buyer.  The Buyer agrees to indemnify and hold all 

Seller harmless from and against all claims, causes of action, and damages (including attorney’s 

fees and costs) relating to any acts or omissions of all Buyer, their employees, and/or agents or 

relating to or arising from the Purchase Parcels and Purchase Easements from and after the 

execution of the Agreement. 

 

SECTION 8 - MISCELLANEOUS TERMS 

 

8.1  Non-Fiduciary Relationship.  The Parties hereto expressly disclaim and disavow any 

partnership, joint venture, or fiduciary status or relationship between them and expressly affirm 

that they have entered into this Agreement as independent contractors and that the same is in all 

respects an “arms-length” transaction. 

 

8.2  Attorney’s Fees.  In the event that any Party hereto shall be in default or breach of this 

Agreement, said Party shall be liable to pay all reasonable attorney’s fees, court costs, and other 

related collection costs and expenses incurred by the non-defaulting or non-breaching party in 

prosecuting its rights hereunder. 

 

8.3  Further Instruments.  The Parties hereto agree that they will execute any and all other 

documents or legal instruments that may be necessary or required to carry out and effectuate all of 

the provisions hereof. 

 

8.4  Waiver.  A waiver by any Party of any provision hereof, whether in writing or by 

course of conduct or otherwise, shall be valid only in the instance for which it is given, and shall 

not be deemed a continuing waiver of the said provision, nor shall it be construed as a waiver of 

any other provision hereof. 

 

8.5  Amendments.  This Agreement may be amended at any time upon unanimous 

agreement of the Parties hereto, which amendment(s) must be reduced to writing and signed by all 

parties in order to become effective. 

 

8.6  Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the 

Parties hereto, their heirs, personal representatives, successors, and assigns. 
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8.7  Preparation of Agreement.  All Parties hereto acknowledge that they have both 

participated in the preparation of this Agreement and, in the event that any question arises 

regarding its interpretation, no presumption shall be drawn in favor of or against any Party hereto 

with respect to the drafting hereof. 

 

8.8  Separate Counterparts.  This Agreement may be executed in several identical 

counterparts, each one of which shall be considered an original and all of which, when taken 

together, shall constitute but one instrument. 

 

8.9  Incorporation of Recitals and Exhibits.  The above Recitals and all Exhibits attached 

hereto are incorporated herein by this reference and expressly made a part of this Agreement. 

 

8.10  Complete Agreement.  This Agreement, together with any addenda and attached 

exhibits, constitutes the entire Agreement between the Parties and supersedes and replaces any and 

all prior negotiations, representations, warranties, understandings, contracts, or agreements 

between the Parties.  This Agreement cannot be changed except by the express written agreement 

of all Parties. 

 

8.11  Survival of Terms.  Any term in the Agreement that is intended by its nature to survive 

the execution date of the Agreement shall so survive. 

 

8.12  Severability.  Any term or provision of the Agreement that is stricken or voided by a 

Court of competent jurisdiction shall be severed from the remainder of the Agreement.  All terms 

and provisions not specifically stricken or voided by a Court of competent jurisdiction shall remain 

in full force and effect. 

 

8.13  Interpretation, Jurisdiction, and Venue.  The Agreement shall be interpreted by the 

laws of the State of Utah.  Any claim or cause of action arising herefrom shall have exclusive 

jurisdiction and venue in the First District Court of the State of Utah, in and for Box Elder County. 

 

8.14  Notice.  Any notice required by this Agreement shall be sent to each Party at the 

following address: 

 

If to the City:      

 

Tremonton City 

Attention:  City Manager 

102 South Tremonton 

Tremonton, Utah 84337 

 

If to Blake C Christensen Trustee ETAL: 

 

Parcel No. 05-200-0002   Parcel No. 05-200-0003 

Blake C. Christensen Trustee   Blake C. Christensen Trustee 

215 W 1200 S    195 W 1200 S 

Tremonton, UT 84337   Tremonton, UT 84337  
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IN WITNESS WHEREOF, the Parties have hereunto signed their names on the day and 

year first above written. 

 

 

      TREMONTON CITY 

      A body Corporate and Politic of the State of Utah 

 

      By: ___________________________________ 

             Lyle Holmgren, Mayor 

 

 

ATTEST: 

 

By: ___________________________________ 

       Linsey Nessen, City Recorder 

 

 

ACKNOWLEDGEMENT 

 

STATE OF UTAH  ) 

:ss. 

County of Box Elder  ) 

 

On the ___ day of _________________, 2023, personally appeared before me Lyle 

Holmgren the signer of the above instrument, who duly acknowledged to me that he executed the 

same. 

 

By: _________________________________ 

       Notary Public 
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IN WITNESS WHEREOF, the Parties have hereunto signed their names on the day and 

year first above written. 

 

 

        

      THE CHRISTENSEN FAMILY TRUST 

 

      By: ___________________________________ 

             Blake C. Christensen, Trustee 

 

By: ___________________________________ 

             Jill Christensen, Trustee 

 

 ACKNOWLEDGEMENT 

 

STATE OF UTAH   ) 

:ss. 

County of Box Elder   ) 

 

On the ___ day of _________________, 2023, personally appeared before me Blake C. 

Christensen and Jill Christensen, signers of the above instrument, in their capacities as Trustees of 

the Christensen Family Trust who duly acknowledged to me that they executed the same. 

 

By: _________________________________ 

       Notary Public 
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EXHIBIT “1” LEGAL DESCRIPTIONS OF THE PURCHASE PARCEL & PUBLIC 

UTILITY AND MUNICIPAL UTILITY EASEMENTS 

Christensen Road Dedication Legal (part of 05-200-0002) 

 

Part of the Northeast Quarter of Section 15, Township 11 North, Range 3 West of the Salt Lake 

Base and Meridian, described as follows: 

Commencing at the Northeast Corner of Section 15, Township 11 North, Range 3 West of the 

Salt Lake Base and Meridian monumented with a Rail Road Spike, thence S87º25’45”W 

2159.71 feet along the north line of the Northeast Quarter of said Section 15; thence 

S02º34’15”E 26.50 feet to the POINT OF BEGINNING and running  

thence N 87°25’45” E 140.00 feet parallel to and 26.5 feet south of the line north of the 

Northeast Quarter of said Section 15; 

thence S 02°34’15” E 13.50 feet; 

thence S 87°25’45” W 140.00 feet parallel to and 40 feet south of the line north of the Northeast 

Quarter of said Section 15; 

thence N 02°34’15” W 13.50 feet to the point of beginning, containing 1,873 square feet, more 

or less. 

 

 

Christensen Public Utility & Municipal Utility Easement Legal (part of 05-200-0002) 

 

A ten-foot wide (10-foot) Public Utility Easement and Municipal Utility Easement located in the 

Northeast Quarter of Section 15, Township 11 North, Range 3 West of the Salt Lake Base and 

Meridian described as follows: 

Commencing at the Northeast Corner of Section 15, Township 11 North, Range 3 West of the 

Salt Lake Base and Meridian monumented with a Rail Road Spike, thence S87º25’45”W 

2159.71 feet along the north line of the Northeast Quarter of said Section 15; thence 

S02º34’15”E 40.00 feet to the POINT OF BEGINNING and running  

thence N 87°25’45” E 140.00 feet; 

thence S 02°34’15” E 10.00 feet; 

thence S 87°25’45” W 140.00 feet; 

thence N 02°34’15” W 10.00 feet to the point of beginning, containing 1,400 square feet, more 

or less. 
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Christensen Road Dedication Legal (part of 05-200-0003) 

 

Part of the Northeast Quarter of Section 15, Township 11 North, Range 3 West of the Salt Lake 

Base and Meridian, described as follows: 

Commencing at the Northeast Corner of Section 15, Township 11 North, Range 3 West of the 

Salt Lake Base and Meridian monumented with a Rail Road Spike, thence S87º25’45”W 

1849.70 feet along the north line of the Northeast Quarter of said Section 15 to the POINT OF 

BEGINNING and running 

thence S 02°34’15” E 40.00 feet; 

thence S 87°25’45” W 170.00 feet parallel to and 40 feet south of the line north of the Northeast 

Quarter of said Section 15; 

thence N 02°34’15” W 13.50 feet; 

thence N 87°25’45” E 145.00 feet parallel to and 26.5 feet south of the line north of the 

Northeast Quarter of said Section 15; 

thence N 02°34’15” W 66.00 feet; 

thence N 87°25’45” E 25.00 feet; 

thence S 02°34’15” E 39.50 feet to the point of beginning, containing 3,920 square feet more or 

less. 

 

Christensen Public Utility & Municipal Utility Easement Legal (part of 05-200-0003) 

 

A ten-foot wide (10-foot) Public Utility Easement and Municipal Utility Easement located in the 

Northeast Quarter of Section 15, Township 11 North, Range 3 West of the Salt Lake Base and 

Meridian described as follows: 

Commencing at the Northeast Corner of Section 15, Township 11 North, Range 3 West of the 

Salt Lake Base and Meridian monumented with a Rail Road Spike, thence S87º25’45”W 

1849.70 feet along the north line of the Northeast Quarter of said Section 15; thence 

S02º34’15”E 40.00 feet to the POINT OF BEGINNING and running  

thence S 02°34’15” E 10.00 feet; 

thence S 87°25’45” W 170.00 feet; 

thence N 02°34’15” W 10.00 feet; 

thence N 87°25’45” E 170.00 feet to the point of beginning, containing 1,700 square feet, more 

or less. 
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EXHIBIT “2”- EXCERPT FROM APPRAISAL 
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EXHIBIT “3” 
BOX ELDER COUNTY LOCAL TRANSPORTATION CORRIDOR PRESERVATION FUND PROCESS 
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1.  The project is on a priority list.  This list has been prepared and approved by the County body 

which levied the $10 vehicle registration fee (hereafter called the COG). 
 
2.  The applicant identifies a particular parcel on the project that they would like to purchase. 
 
3.  The designated agency representative meets with the property owner to see if they are a 

willing seller.  If the applicant desires to use an acquisition agent the agent must be listed on 
the current UDOT Consultant Services Right of Way Services and Local Government Pool: 
(https://www.udot.utah.gov/public/ucon/uconowner.gf?n=4567801002288117)  

 
4.  If the property owner agrees to sell, the applicant orders a property appraisal or an 

Administrative Cost Estimate (ACE).  The appraiser must be listed on the current UDOT 
Consultant Services Right of Way Services and Local Government 
Pool:(https://www.udot.utah.gov/public/ucon/uconowner.gf?n=4567801002288117) . 

 
5.  The applicant submits the following to COG staff: 
 

➢Local Transportation Corridor Preservation Fund Application 
➢Administrative Cost Estimate (ACE) 

 
6.  The application is reviewed by a COG staff member.  The reviewed application is presented 

to the COG Sub-Committee for recommendations to the COG.  The COG then makes a 
recommendation to the County Commission. 

 
7.  The Box Elder County Commission approves/disapproves the application. 
 
8.  The agency representative or approved acquisition agent makes a written offer to the 

property owner.  This should include the following documentation: 
 

➢Offer to Purchase & Statement of Just Compensation 
➢Advanced Acquisition Right-of-Way Contract 
➢Voluntary Acquisition Acknowledgment 
➢Copy of the property appraisal and review appraisal or Administrative Cost Estimate (ACE) 

 
Acquisition Notes:  

•A  Adm         v       E   m    (A E) m y b  u  d w      v  u      m    b   d    
relevant market data indicates an anticipated appraised value less than $20,000.  

•   p   y pu              b       d u   g           mp  y  
•T     qu        p             x eed the appraised value of the property, if the 

acquisition price is above the appraised value, the applicant may pay the difference. 
•T   p  p   y  w         qu   d    p y     -back taxes unless applicant is willing to do so. 
•H /    mu        p  v d       g   y w       Ow   ’       y  f T     I  u       

 

https://www.udot.utah.gov/public/ucon/uconowner.gf?n=4567801002288117
https://www.udot.utah.gov/public/ucon/uconowner.gf?n=4567801002288117
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9.  Acquisition information prepared by the title company must be approved by a city 
representative prior to closing.  This review should include, but not limited to, looking for 
liens or extraordinary exceptions such as a clouded title.  Title policy shall be reviewed by the 
City Attorney or designee. 

 
10.  Once the property owner signs the acquisition paperwork, a payment request package is 

submitted to COG staff.  This package should include: 
 

1.  The documents detailed in steps five and eight; 
2.  A Settlement Statement or HUD-1 prepared by the title company; and 
3.  An official letter requesting release of funds.  If possible, this package should be 

submitted electronically as a single PDF, either through email attachments or using a 
storage device (disk or thumb drive). 

 
11.  After review by COG staff, the funds are released to the title company (from the Local 

Corridor Preservation Fund).  Once the acquisition process has been completed, the title 
company sends recording information to the County. 
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Offer to Purchase and Statement of Just Compensation- Blake C Christensen Trustee ETAL 

 

Project Name:   Tremonton City 1200 SouthCollector Road 

 

Tax ID(s):   05-200-0002 and 05-200-0003 

 

Project Location:  215 W 1200 S, Tremonton, UT 84337 (05-200-0002) 

    195 W 1200 S, Tremonton, UT 84337 (05-200-0003) 

 

Owner/Grantor Name: Blake C Christensen Trustee ETAL 

 

Property Owner Address: 215 W 1200 S, Tremonton, UT 84337  

 

Owner Phone:  (435) 230-1158 

 

Tremonton City hereby makes Blake C Christensen Trustee ETAL an offer to purchase a 

portion of parcels 05-200-0002 and 05-200-0003 for $66,116.00 more specifically described 

in Exhibit “1” of the Real Estate Purchase Agreement, as Just Compensation for Blake C 

Christensen Trustee ETAL. 
 

Tremonton City declares this offer is the amount that has been established by David P. Holtby, DH 

Group Appraiser, as just compensation and is in accordance with applicable state laws and requirements.  

Just compensation is defined as the fair market value of the property taken plus damages, if any, to the 

remaining property, less any benefit which may accrue to said property by reason of the construction of the 

highway.  This amount is based on the land, improvements, and any fixtures considered to be real property. 

 

The public use for which the property or property right is being acquired herein may include but is 

not limited to the following possible uses: the construction and improvement of a highway, which may 

include interchanges, entry and exit ramps, frontage roads, bridges, overpasses, rest areas, buildings, signs, 

and traffic control devices, placement of utilities, clear zones, maintenance facilities, detention or retention 

ponds, environmental mitigation, maintenance stations, material storage, biofuel production, slope 

projections, drainage appurtenance, noise abatement, landscaping, and other related transportation uses.  

 

By: _____________________________________________________ Date: ____________ 

  Blake Christensen, Christensen Trustee 

 

By: _____________________________________________________ Date: ____________ 

  Jill Christensen, Christensen Trustee 

 

By: _____________________________________________________ Date: ____________ 

  Shawn Warnke, Tremonton City Manager 

 

Approved: ________________________________________________ Date: ____________ 

Lyle Holmgren, Tremonton City Mayor 

 

Attested: ________________________________________________ Date:     

Linsey Nessen, Tremonton City Recorder 
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Tremonton City Right of Way Contract- - Blake C Christensen Trustee ETAL 

Advanced Acquisition – Local Corridor Preservation Funds 

 

Project Name:   Tremonton City 1200 SouthCollector Road 

Tax ID(s):   05-200-0002 and 05-200-0003 

Project Location:  215 W 1200 S, Tremonton, UT 84337 (05-200-0002) 

    195 W 1200 S, Tremonton, UT 84337 (05-200-0003) 

 

Owner/Grantor Name: Blake C Christensen Trustee ETAL 

Property Owner Address: 215 W 1200 S, Tremonton, UT 84337  

Owner Phone:  (435) 230-1158 

 

In consideration of the foregoing and other considerations hereinafter set forth, it is 

mutually agreed by the Parties as follows:  The Grantor hereby agrees to convey and sell by 

Warranty Deed portions of parcels 05-200-0002 and 05-200-0003, more specifically described in 

Exhibit “1” of the Real Estate Purchase Agreement for transportation purposes.   

 
1. Grantor will transfer property free of all liens and encumbrances except recorded easements 

2. Grantor agrees to transfer property free of all debris and any hazardous materials (including paint 

or other household products.) 

3. Grantor shall leave the property in the same condition as it was when this contract was signed.  No 

work, improvement, or alteration will be done to the property other than what is provided for in 

this Agreement.  Grantor agrees to maintain the property until Tremonton City takes possession. 

4. Grantor agrees to pay any and all taxes assessed against this property prior to the date of closing. 

5. This is a voluntary sale to Tremonton City.  It is not subject to condemnation. 

6. As this is a voluntary sale, the Grantors waive any right they have to a “first right of refusal” on 

any surplus property not used for the proposed highway or other transportation projects. 

7. Tremonton City shall pay in full to the Grantor for the real property in the deed referenced above. 

8. Grantor shall indemnify and hold harmless Grantee from and against any and all claims, demands, 

and actions, including costs, from lien holders or lessees of the property. 

 

Total Selling Price:   $66,116.00 

 

By: _____________________________________________________ Date: ____________ 

 Blake Christensen, Christensen Trustee 

 

By: _____________________________________________________ Date: ____________ 

 Jill Christensen, Christensen Trustee 

 

By: _____________________________________________________ Date: ____________ 

 Shawn Warnke, Tremonton City Manager 

 

Approved: ________________________________________________ Date: ____________ 

Lyle Holmgren, Tremonton City Mayor 

 

Attested: ________________________________________________ Date: ____________ 

Linsey Nessen, Tremonton City Recorder 

 

Grantor understands this agreement is an option 

until approved by the Director of Right of Way 

 

_________________________________   ________ 

 Grantor   Date 
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Voluntary Sale Acknowledgement- Blake C Christensen Trustee ETAL 

 

 

Project Name:   Tremonton City 1200 South Collector Road 

Tax ID(s):   05-200-0002 and 05-200-0003 

Project Location:  215 W 1200 S, Tremonton, UT 84337 (05-200-0002) 

    195 W 1200 S, Tremonton, UT 84337 (05-200-0003) 

 

Owner/Grantor Name: Blake C Christensen Trustee ETAL 

Property Owner Address: 215 W 1200 S, Tremonton, UT 84337  

Owner Phone:  (435) 230-1158 

 

I, Blake and Jill Christensen, Christensen Trustee, do hereby acknowledge the selling of a 

portion of parcels 05-200-0002 and 05-200-0003, more specifically described in Exhibit “1” of the 

Real Estate Purchase Agreement, to Tremonton City is a voluntary sale and is done of my own free 

will and choice without any duress and threat of condemnation from Tremonton City.   

 

BLAKE C CHRISTENSEN TRUSTEE ETAL 

 

 

    By: ___________________________________ 

     Blake Christensen, Christensen Trustee  

 

By: ___________________________________ 

     Jill Christensen, Christensen Trustee  

 

 

 ACKNOWLEDGEMENT 

 

STATE OF UTAH   ) 

:ss. 

County of Box Elder    ) 

 

On the ___ day of _________________, 2023, personally appeared before me Blake and Jill 

Christensen, the signers of the above instrument, who duly acknowledged to me that he executed 

the same. 

 

By: _________________________________ 

       Notary Public
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EXHIBIT “4”  
 

 
Landscape Improvements on Parcel No. 05-200-0002 and Parcel No. 05-200-0003  

 

 
Irrigation Headgates on Parcel 05-200-0003 



Resolution No. 23-65        October 17, 2023 

 
Evergreen Trees on Parcel No. 05-200-0002 

 

 
Asphalted Driveway on Parcel No. 05-200-0002 

 

 

 



 
TREMONTON CITY 

CITY COUNCIL MEETING 
October 17, 2023 

 
 

TITLE: Review of Calendar and Review of Past Assignments 
 

FISCAL IMPACT: Not applicable 
 

PRESENTER: Marc Christensen 

 

October 20  Common Grounds Breakfast with Tim Shriver in SLC for those who RSVP’d  

November(all month) Taking Care of Families Baby Care Drive for the Food Pantry  

November 7  City Council 

November 10  Habitat for Humanity Dinner/Auction (6 pm @ Brigham Academy Center) 

November 21  Election Day 

November 21  City Holiday Open House (2-5 pm @ City Office) 

November 21  No City Council 
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